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Attorney's Corner 
By Larry Culley 
 Did you know that section 609 of the Clean Air Act 
requires technician certification and training to work on 
motor vehicle air conditioners ("MVACs").  Many 
automotive repair technicians who work on this 
equipment are unaware of their obligations to be so 
certified and trained.  Please allow me to advise you of 
the following: 
 The stratospheric ozone layer shields the Earth from 
the sun's harmful ultraviolet radiation.  Older model 
MVACs used CFC-12 (also known by trade names, such 
as 'Freon').  When CFCs leak from MVACs into the 
atmosphere , strong radiation in the atmosphere will break 
the molecules apart and will release chlorine atoms, each 
of which can destroy over 100,000 ozone molecules.  
Other now commonly used refrigerants, such as HFC-
134a (also known as R-134a) have a global warming 
potential approximately 10,000 times greater than carbon 
dioxide.  Because of the potential damage that these and 
other refrigerants can do, the EPA is authorized by law to 
establish requirements to prevent the release of 
refrigerants during the servicing of MVACs, and to 
establish certification and training standards for 
technicians who perform such work.  The relevant section 
of the Clean Air Act, section "609(c)", reads as follows: 
 "SERVICING MOTOR VEHICLE AIR 
CONDITIONERS -- Effective January 1, 1992, no person 
repairing or servicing motor vehicles for consideration 
may perform any service on a motor vehicle air 
conditioner involving the refrigerant for such air 
conditioner without properly using approved refrigerant 
recycling equipment and no such person may perform 
such service unless such person has been properly trained 
and certified."  
 The EPA has not been rigorously enforcing the 
technician training requirements in the past, but word is 
that they may soon be doing so.  The fine for violations 
under this section of the law can be as high as $10,000 
per occurrence.  If you need such training and 
certification be sure to contact your Association.  We are 
authorized to provide you with that training and 
certification.  A word to the wise is sufficient to the wise.  
 
The contents of this column are not intended as legal advice.  I give 
no legal advice without an appointment and interview with a client. 
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Cigar Tax Shift Defeated 
 New York convenience store retailers and suppliers 
teamed up to keep a harmful shift in the cigar excise tax out 
of the new state budget approved this week by Governor 
Cuomo and the legislature. 
 Cuomo had proposed to switch the tax from 75% of 
wholesale value to 45 cents a stick. This would have doubled 
the price of two-packs of value cigars sold in convenience 
stores while giving luxury cigars a huge tax break. It would 
have driven c-store customers away by giving them an 
incentive to avoid the higher tax by purchasing cigars from 
neighboring Pennsylvania where the state excise tax is zero; 
or Native American enterprises that do not collect state tax; 
or untaxed online sources. 
 Also rejected in the budget was the governor’s proposed 
new excise tax on e-cigarettes and liquid nicotine. While the 
10 cents per milliliter would have been relatively modest, 
NYACS opposed it on grounds that once a tax like this is 
established, Albany can't resist jacking up the rate to 
excessive levels that drive away customers to untaxed 
sources, costing c-stores business, said Calvin. Also omitted 
were additional restrictions on marketing and use of vaping 
products. 
 
Phone Card Surcharge Passes 
 The worst news in the budget for c-store operators was a 
new 911 surcharge they will have to collect on prepaid 
wireless phone cards, although it was modified to lessen the 
administrative burden on retailers. 
 Cuomo proposed a two-tiered state surcharge of 60 
cents on transactions under $30, and $1.20 on transactions of 
$30 or more, something that would be almost impossible for 
cash registers to process. The final version blended them 
into one, at 90 cents per transaction, and allows counties and 
New York City to levy their own, additional surcharge of up 
to 30 cents per transaction. 
 Cuomo wanted retailers to remit the state revenue to the 
state tax department quarterly, but remit the city/county 
revenue directly to the city or county monthly—an 
administrative burden on retailers. The final version directs 
retailers to remit both to the state tax department on a 
quarterly basis. It also allows stores to retain an 
administrative fee of 3% of the state and local surcharge 
they collect. 
 
 
EIA: Summer Gas Prices Expected To Top 2016 
 Summer gas prices in 2017 are expected to trump 2016 
averages, with drivers paying an average of $2.46 per gallon 
of regular gas, according to forecasts in the Energy 
Information Administration (EIA)’s Short-Term Energy 
Outlook (STEO). 
 Gasoline prices from April through September are 
expected to be 23 cents per gallon higher than the average 
price last summer. However, this price is still nearly 70 cents 
per gallon below the previous five-year average, STEO 
found. The gasoline price increase this summer reflects 
slightly higher forecast crude oil prices. 

 EIA forecasts that regular gasoline prices will average 
$2.39 per gallon for the entire year of 2017. On average, the 
administration found that the average household will spend 
about $200 more on gasoline in 2017 than in 2016, when 
gasoline prices were the lowest since 2004. 
 Gas prices in 2017 reflect crude oil prices, wholesale 
margins, retail distribution costs and taxes. With the latter 
two generally more stable, changes in gas prices are 
primarily the result of changes in crude oil prices and 
wholesale margins, according to EIA. Each dollar per barrel 
of sustained price change in crude oil or gas wholesale 
margins translates into a change of 2.4 cents per gallon in 
prices. 
 Seasonality also affects gas prices. During the spring 
and summer, gas demand often increases and gas 
specifications change from winter-grade to spring- and 
summer-grade. Summer-grade gas is more costly to 
manufacture, so wholesale gas margins typically increase 
during the summer months. 
 This summer, motor gas consumption is expected to 
average 9.5 million barrels per day, slightly more than last 
summer (0.3 percent). An increase in summer highway 
travel will also offset an increase in fleet-wide fuel 
efficiency (1.4 percent vs. 1.2 percent, respectively). 
 From coast to coast, changes in gas prices will be 
significant, according to STEO. For example, average 
summer prices range from a low of $2.21 per gallon on the 
Gulf Coast to $2.87 per gallon on the West Coast. Prices on 
the West Coast are often the highest in the country because 
California requires a blend of gasoline that is relatively 
costly to produce and some states in the region have 
relatively high state gasoline tax rates. 
 On the other side of the country, gas prices in the Gulf 
Coast are often among the lowest in the country because of 
relatively low state tax rates and abundant gas supplies, as 
the region is home to about half of U.S. petroleum refining 
capacity. 
 Headquartered in Washington, D.C., the U.S. Energy 
Information Administration collects, analyzes and 
disseminates independent and impartial energy information 
to promote efficient policymaking and markets, while 
educating the public on energy and its interaction with the 
economy and the environment. 
 
 
Trump Administration Could Change What We Drive 
 This week at the New York Auto Show, USA Today 
reports that many of the newer models making their debut 
are “larger and thirstier, reflecting a new era in which the 
Trump administration may ease gas-mileage targets and 
slow the adoption of other regulations.” 
 And as one of the stated goals of the current 
administration moves forward—promoting job growth and 
the U.S. auto industry in particular—the U.S. will likely 
continue its transition from smaller cars to light-duty 
vehicles. With current fuel economy standards under review, 
the outcome could result in automakers no longer feeling the 
pressure to meet government regulations that advance and 
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promote technologies such as hybrids, electric vehicles or 
event hydrogen fuel cells. 
 USA Today notes that U.S. small-car sales fell 6.2% in 
2016 to 2.9 million units, as vehicles such as the Ford Fiesta 
and Chevrolet Sonic suffered. That represents 16.5% of total 
industry sales, down from 19.2% in 2012, according to 
Autodata, and during the same time period sales of 
crossovers and SUVs increased from 29.7% of the industry 
to 38.4%. 
 "Consumers have made it pretty clear that they prefer 
crossovers," AutoPacific analyst Dave Sullivan told the 
news source. 
 While small cars and sedans aren’t big movers with 
consumers, thanks to lower gas prices in recent years, 
automakers believe small cars entice entry-level buyers or 
cost-conscious consumers to their brands, writes the news 
source. 
 "There are still people who want to buy them," IHS 
Automotive analyst Stephanie Brinley told USA Today, 
adding that automakers “are going to respond to how 
consumers are behaving." 
 The news source notes that Trump has not indicated 
what his views are on self-driving vehicle regulations, 
although some analysts say his action would likely be 
favorable to the auto industry. In terms of autonomous 
development, however, if the regulatory process stalls—for 
every single government regulation enacted, Trump signed 
an executive order that two regulations must come off the 
books—advancement of autonomous technology in the U.S. 
could be ceded to foreign competitors. 
 
 
PARTS Act Reintroduced In Congress 
 The Promoting Automotive Repair, Trade and Sales 
(PARTS) Act of 2017, which amends U.S. patent law to 
increase competition in the collision parts marketplace, was 
reintroduced on April 4 in the 115th Congress by Sens. Orrin 
Hatch, R-Utah, and Sheldon Whitehouse, D-R.I., and by 
Reps. Darrell Issa, R-Calif., and Zoe Lofgren, D-Calif. 
 The legislation would prohibit vehicle manufacturers 
from enforcing design patents after 30 months past the first 
sale of the patented part, instead of the current 14 years. 
During these first 2.5 years, aftermarket collision parts 
manufacturers would be able to design and test parts on a 
not-for-sale basis. Additionally, vehicle manufacturers 
would be able to enforce design patents against other vehicle 
manufacturers for the full 14 years. 
 The number of design patents awarded to vehicle 
manufacturers on collision repair parts has increased 
dramatically since the 1990s. Costs, in response, have 
skyrocketed. 
 Rep. Issa, Chairman of the House Judiciary 
Subcommittee for Courts, Intellectual Property and the 
Internet, remarked in a same-day press release: “[A]ccording 
to AAA, one-in-three American drivers would be unable to 
cover the costs of an unexpected car repair bill without 
going into debt…families deserve access to as many options 
to make these fixes as possible. The PARTS Act increases 

consumer choice, encourages competition, fosters innovation 
and will be a big win for consumers by driving down the 
costs of these often very expensive repairs.” 
 
 
Right to Repair: It’s Not Just for Cars Anymore 
 State legislatures in eight states have been considering 
digital Right to Repair bills aimed at ensuring that 
independent repairers can obtain the tools, software and 
information necessary to provide repairs for computers and 
iPhones. According to press reports, Apple and other 
electronics manufacturers have come out strongly against 
these bills, claiming that providing this information to 
anyone outside of their own service center (e.g., the Genius 
Bar) will create security concerns for consumers. In 
Nebraska, where a Right to Repair bill appears to be 
defeated at least for this year, farmers from the state took up 
a battle against many of the farm equipment manufacturers 
like John Deere for the ability to repair their own tractors, 
but were prohibited from making repairs themselves. 
 The bills under consideration are very similar to the 
Right to Repair bill that Auto Care and the Coalition for 
Auto Repair Equality (CARE) successfully passed in 
Massachusetts. In that battle, consumers and the auto care 
industry stood firmly in the camp of choice, or not wishing 
to be tied to new car dealerships for repairs. The law in 
Massachusetts led to the signing of a memorandum of 
understanding (MOU) between our industry and the 
automakers, where they promised to comply with the 
Massachusetts law nationwide. Because of that MOU, 
neither Auto Care nor CARE are involved in the current 
Right to Repair battles mentioned above, and, in fact, these 
bills do not cover motor vehicles. However, make no 
mistake about it; the same principles of competition and 
consumer choice that were in play in Massachusetts are in 
play with the digital Right to Repair bills, including one now 
under consideration in the commonwealth. 
 The aftermarket should take pride that we have led the 
battle for consumer rights in the repair industry. However, 
we have to be vigilant and focus on ensuring that the 
automakers are meeting their requirements under the Right 
to Repair MOU. Thus far, for the most part, it appears that 
they have. 
 However, Right to Repair is now entering the 
implementation phase, which beings with model year 2018. 
Automakers must now make all of their tools and software 
capabilities available through a cloud-based server for 
download by independent service facilities. The new phase 
also requires that these facilities have the ability to connect 
to a vehicle using a standardized interface. 
As these requirements take effect, please feel free to email 
aaron.lowe@autocare.org and let the Auto Care Association 
know of the compliance status of this information and 
whether it is easily accessible by your technicians. Any 
problems or issues, please let us know ASAP. 
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Senators Reintroduce SPY Car Bill 
 Sens. Edward Markey, D-Mass., and Richard 
Blumenthal, D-Conn., announced the reintroduction of the 
Security and Privacy in Your (SPY) Car Act of 2017, a bill 
that would require the National Highway Traffic Safety 
Administration (NHTSA) to develop cybersecurity and data 
privacy standards for vehicles. Also included in the proposed 
legislation is the development of a cybersecurity 
“dashboard” that provides consumers with a rating system to 
know how secure the vehicle systems are at the time of 
purchase. 
 The bill originated in the last Congress, but was did not 
progress through the committee stage. Both Markey and 
Blumenthal are members of the Senate Commerce, Science 
and Transportation Committee, which will have jurisdiction 
of the legislation. The bill will again have an uphill battle in 
the Republican-controlled committee. 
 The SPY Car Act is different from the previously 
reported SPY Car Study Act, which was recently introduced 
in the House by Rep. Joe Wilson, R-S.C., and would require 
a study of the different regulatory options for cybersecurity 
and privacy before a standard is implemented.  
 
 
Credit Card Surcharge Is “Free Speech”, Court Rules 
By Fred Altman 
State Association Attorney 
 The US Supreme Court ruled 8 – 0 that the New York 
State Law prohibiting merchants from telling customers that 
there would be a surcharge for using a credit card is an 
unconstitutional violation of free speech. 
 Five companies commenced an action challenging §518 
of the New York General Business Law and sued Attorney 
General Schneiderman in 2013.  First wining and then losing 
in the courts below, the Supreme Court agreed to hear the 
case but addressed only the question of whether §518 
regulates merchants’ speech and, if so, whether the statute 
violates the first amendment. 
 The lawsuit also challenged several other aspects of 
§518. 
 The lower Appeals Court dismissed the merchants’ case 
finding that there was no free speech issue. 
 The Supreme Court reversed and found that the statute 
was not a simple price regulation mechanism but: “instead it 
regulates how sellers may communicate their prices. In 
regulating the communication of prices rather than the prices 
themselves §518 regulates speech” the Court said. 
Regulation and limitations of free speech is, in most 
situations, unconstitutional. 
 This is an important victory for merchants who use 
credit cards, as do all of our members and a significant re-
affirmation of the fundamental constitutional principal of 
free speech. 
 The case has now been remanded back to the lower 
court to address the remaining issues. Therefore, in the 
words of Yogi Berra, ‘it ain’t over till it’s over’. 
 
 

Health Care Reform – What is Going On? 
 Despite ongoing discussions taking place at the White 
House and on the Hill, many experts have been predicting 
that any chance for health care reform this year is over and 
that Congress and the President have moved on to tax 
reform.   However, our crystal ball tells us that health care 
reform may not be totally dead - specifically because certain 
key parts of health care reform are closely tied to what the 
Republicans want to do with tax reform. 
 Remember the Republicans expected to use 
reconciliation on the 2017 budget in order to repeal large 
portions of the Affordable Care Act (the “ACA” or 
“Obamacare”).  Part of this process was designed to repeal 
certain significant taxes that came in under the ACA, 
particularly the 3.8% net investment tax, the Cadillac tax, 
and the medical device tax.  If these taxes don’t get repealed 
or delayed under a health reform package passed using 2017 
budget reconciliation, the Republicans have to deal with at 
least some of them through tax reform.  
 The Republicans made their intent to use reconciliation 
on the 2018 budget to pursue tax reform legislation very 
clear.  This tax reform package is expected to come out as 
soon as August (though some in leadership have suggested it 
may be later).  Including the ACA taxes in a tax reform 
package will make for even heavier lifting for tax reform 
because it will significantly increase the cost of tax reform.  
The potential cost of tax reform is already something that the 
Republicans are grappling with both from a procedural stand 
point (because any provisions of a reconciliation bill that 
increases the deficit outside the budget will have to sunset 
unless the title of the bill as a whole is deficit neutral) and a 
political one (as many members of the party have long 
opposed any proposals that would increase the deficit).   In 
light of all these factors, it is hard to believe that the 
Republicans would be willing to lose the opportunity 
provided by the 2017 budget reconciliation.   Because logic 
dictates that the Republicans won’t want to throw away this 
opportunity, we would not be surprised to see some sort of 
health care bill coming out of the House that would be not 
nearly as ambitious as the first bill, the American Health 
Care Act (AHCA), but something that will allow 
Republicans to say that they have repealed the more onerous 
provisions of the ACA and eliminate some of the ACA taxes 
so that they don’t have to deal with them down the line.   In 
such event, the Freedom Caucus (that played a pivotal role 
in forestalling the last health care bill) remains a wild card.  
Interestingly the Freedom Caucus opposed the health care 
bill because they did not think it  went far enough, despite 
the fact that it included a number of provisions, like those 
that would have effectively capped Medicaid expenditures, 
which the Freedom Caucus would typically embrace.  
 Now for the million-dollar question.  Since the Senate 
rules just changed for votes on the nominations of Supreme 
Court justices, why should the Senate stop there?  It takes 
only a majority vote to change the rules of the Senate.  
Remember that just a few years back when the Senate was 
controlled by the Democrats they were the first ones to 
change the filibuster rules by eliminating it for votes on 
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judges below the Supreme Court level.  While it is extremely 
unlikely, there is always the chance that the Senate could 
eliminate the legislative filibuster so that, like in the House, 
any bill can get passed with just a simple majority.  
  If history were to take a sharp left turn in the form of the 
elimination of the legislative filibuster, then all of a sudden 
the magic of the reconciliation process vanishes and the 
Senate basically starts operating like the House.   If this 
super nova explosion were to occur in the Senate then the 
Republicans would only have to fight amongst themselves 
and it’s a good bet that they would figure out how to work 
things out eventually (particularly without the procedural 
restraints of reconciliation tying them down).  It’s hard to 
imagine the Senate without the 60 person vote requirement 
(i.e., the filibuster).  We’ve seen over the last few decades 
how the need for 60 votes to break a filibuster in the Senate 
has kept both parties more mainstream than either would 
have wanted.   If this change were to occur (which again, we 
are not predicting that it will but do think it is a possibility) 
then while the legislature will undoubtedly be able to get 
things accomplished once again, it is likely the country will 
see wide swings in policy every few years that would make 
long range planning for businesses almost impossible.     As 
it is with the filibuster repealed for voting for Supreme Court 
justices, look for a far more ideologically driven court than 
we’ve seen over the last 50 years.  
 
 
What About Tax Reform? 
 Regardless of what happens with the filibuster and 
health care reform, there is still a good chance for at least 
some tax reform. Tax reform is a major priority for President 
Trump and most of the Republicans in the Congress.  
Unfortunately, the problem with major tax reform still 
remains – Congress must either be willing to eliminate a 
number of well-liked deductions and credits (often referred 
to as tax expenditures) in order to simplify the tax code and 
most importantly reduce tax rates low enough that the public 
feels like they’ve come out ahead or it has to find new 
sources of tax revenue that can be stomached by the majority 
of businesses and  Americans that actually pay federal 
income tax (currently only roughly 50% of all Americans 
pay any federal income tax).  Remember, in their respective 
tax reform plans both the House Republicans and Trump 
also want to eliminate the AMT which brings in more and 
more revenue as it continues to hit more and more middle 
income taxpayers which was never its intent (originally it 
was enacted to make approximately 13 of the highest income 
taxpayers in the country pay some tax).  
 Eliminating special interest “loopholes” will not 
generate enough revenue to be able to significantly reduce 
tax rates.   To meaningfully cut rates, Congress is going to 
have to reduce some of the big ticket and most popular items 
like the mortgage interest deduction (the House plan does 
not), the deduction for employer provided health insurance 
(looks like the amount of the deduction would be capped 
under the House proposal), the charitable contribution 
deduction (does not look like this will be touched under the 

House plan), and the deduction for retirement plan 
contributions (the House plan seems to leave an opening 
here to cut back on this deduction).  The only other way to 
accomplish this onerous task is to come up with new tax 
revenue.  The House plan does this by the proposed border 
adjustment tax which is a fancy name for saying that imports 
would be subject to tax and exports would be free of tax.  As 
we have all seen, this proposal which would be a major 
generator of new tax revenue is not being embraced with 
open arms.  If this proposal doesn’t work, then the 
Republican leadership will have to go back to the drawing 
board.  If this happens, we anticipate seeing a VAT (value-
added tax) being considered at some point since America is 
one of the few developed countries that does not have one.  
In fact 140 countries around the world have a VAT.  
 In short, it seems improbable, though not impossible, 
that a Republican controlled Congress with a Republican 
President would not take advantage of this opportunity to 
reform the tax code.   
 
 
SSDA-AT Update 
  On March 16, the Small Business Legislative Council 
(we are in the leadership), testified at the House Small 
Business Committee hearing entitled “Cafeteria Plans: A 
Menu of Non-Options for Small Business Owners.”  The 
purpose of the hearings was to spotlight how owners of pass-
through entities are NOT able to participate in these 
advantageous employee benefit plans. Currently the law 
discriminates against sole proprietors, partners, and any Sub-
S stockholder with more than 2% of stock, as well as that 
person’s family members, and a member of an LLC that has 
chosen to be treated for tax purposes as a partnership, by not 
allowing them to participate in cafeteria plans.  Cafeteria 
plans allow employees to select among a choice of employee 
benefits including flexible spending accounts (FSAs), 
dependent care, contributions to HSAs, group term life 
insurance, vision and dental insurance, and supplemental 
health insurance programs (like those offered by Aflac).   In 
the testimony, we requested a halt to this blatant 
discrimination which also hurts the employees of these 
businesses since it is a hard sell to convince owners to adopt 
a plan that will generate some administrative expense and 
burden when they are excluded from the benefits of the plan.  
Additionally, we asked for an increase to the absurdly low 
dollar limits on FSAs and the dependent care benefit 
(currently $2,500 and 5,000 respectively).  Finally, we asked 
for long term care insurance to be included as a permissible 
benefit.   
 Last week, the SSDA-AT joined more than 150 other 
organizations and associations on letters to Senate Homeland 
Security and Government Affairs Chair James Lankford and 
House Small Business Committee Chair Steve Chabot in 
support of the Small Business Regulatory Flexibility 
Improvements Act.  The bill would amend the Regulatory 
Flexibility Act to help better ensure that small business 
interests and impacts are considered in the rulemaking 
process. 



Newsletter   6 

7-Eleven To Buy Sunoco Stores 
In $3.3B Mega-Store Deal 
 7-Eleven Inc. is taking a major step to growing its 
footprint with a deal to acquire approximately 1,108 
convenience stores from Sunoco LP. 
 Total consideration for the transaction is $3.3 billion in 
cash, plus fuel, merchandise and other inventories. Sunoco 
expects to use the proceeds to repay indebtedness and for 
general partnership purposes. 
 "The sale of these retail assets to 7-Eleven is the 
beginning of an exciting evolution for Sunoco into a premier 
nationwide fuel supplier," said Sunoco President and CEO 
Bob Owens. "Our supply agreement with 7-Eleven provides 
Sunoco with a predictable long-term income stream, and this 
transaction quickly allows Sunoco to improve its financial 
profile."    
 The stores, which are just part of the asset purchase 
agreement, are located in 18 states. The transaction is 
expected to close in the second half of this year. 
 "This acquisition supports our growth strategy in key 
geographic areas including Florida, Mid-Atlantic states, 
Northeast states, and Central Texas," said Joe DePinto, 
president and CEO of 7-Eleven Inc. "It also provides 7-
Eleven entry into Houston, the fourth largest city in the 
United States, and a strong presence in Corpus Christi and 
across South Texas." 
 Irving-based 7-Eleven has 8,707 stores in the United 
States and Canada. This acquisition will be one of the largest 
in the retailer's history, and it will bring 7-Eleven's total 
number of stores to 9,815 in the U.S. and Canada. 
 In addition to the convenience stores, the transaction 
includes the associated trademarks and intellectual property 
of Sunoco's Laredo Taco Co. and Stripes brands.   
 As part of the transaction, Dallas-based Sunoco will 
enter into a 15-year take-or-pay fuel supply agreement with 
a 7-Eleven subsidiary, under which Sunoco will supply 
approximately 2.2 billion gallons of fuel annually. This 
supply agreement will have guaranteed annual payments to 
Sunoco, provides that 7-Eleven will continue to use the 
Sunoco brand at currently branded Sunoco stores, and 
includes committed growth in future periods. 
 According to Sunoco, approximately 200 additional c-
stores in North and West Texas, New Mexico and Oklahoma 
will be sold in a separate process. 
 Sunoco's Aloha Petroleum business unit in Hawaii will 
continue to operate "its highly efficient and integrated 
business model within Sunoco. Likewise, the transaction 
does not include Sunoco's highly successful APlus 
franchisee-operated stores," the company said. 
 The deal is the first step in Sunoco's strategic shift away 
from company-operated convenience stores to focus on its 
fuel supply business. Led by the Sunoco fuel brand and the 
APlus franchise, Sunoco plans to be a leading consolidator 
in the domestic wholesale fuels business, supplying fuel to a 
network of more than 8,900 locations of third-party dealers, 
distributors and other commercial customers, with an 
enhanced focus on master-limited partnership qualifying 
income.  

 Additionally, the proceeds received in this transaction 
will be used to further enhance Sunoco's credit profile and 
leverage profile, according to the company. 
 J.P. Morgan Securities LLC served as Sunoco's 
exclusive financial advisor for the transaction. In addition, it 
has has retained JP Morgan to market the approximately 200 
remaining convenience stores in North and West Texas, 
New Mexico and Oklahoma.   
 Akin Gump Strauss Hauer & Feld LLP represented 7-
Eleven in the transaction, with Thomas H. Yang, a partner in 
the firm's Dallas office acting as lead attorney for the 
retailer. 
 Sunoco is a master limited partnership that operates 
approximately 1,340 retail fuel sites and convenience stores 
(including APlus, Stripes, Aloha Island Mart and 
Tigermarket brands) and distributes motor fuel to 
convenience stores, independent dealers, commercial 
customers and distributors located in more than 30 states at 
approximately 6,900 sites. Energy Transfer Equity LP owns 
Sunoco's general partner and incentive distribution rights. 
 
 
C-Store Industry Sees Record Sales In 2016  
 Convenience stores in the United States saw record in-
store sales of $233.0 billion last year, as well as the third 
straight year of $10 billion-plus in pretax profits, according 
to the latest NACS State of the Industry data. 
 But much of that jump in revenues is coming from food 
and beverage sales, not gasoline. C-stores, which sell more 
than 80% of the fuel retailed in the country, reported a 9.2% 
decline in fuel sales driven by another year of low gas 
prices, the trade group said.  
 On the other hand, food service -- which includes 
prepared and commissary foods and hot and cold dispensed 
beverages -- contributed 21.7% of in-store sales last year and 
accounted for 35.2% of gross profit dollars. Prepared food 
and cold dispensed beverages drove the category's growth, 
NACS said. 
 "In 2016, convenience stores experienced growth in 
every food service subcategory except for commissary and 
frozen dispensed beverages," NACS said. 
 Gas prices averaged $2.17/gal for the year compared 
with $2.44/gal in 2015, the association pointed out. Fuel 
sales volume was up 2.6% year over year, but fuel margins 
dropped to 23.1cts/gal compared with 23.4cts/gal in 2015. 
Because sales volume increased overall, fuel gross profit still 
increased 1.6% per store per month. 
 NACS said the U.S. c-store count was about flat year 
over year at 154,535. Pretax profit was $10.2 billion, down 
3.8% from the prior year's $10.6 billion. 
--Donna Harris, dharris@opisnet.com 
--Copyright, Oil Price Information Service 
 
 
Supreme Court Will Hear WOTUS Case 
 The U.S. Supreme Court decided this week that it will 
continue hearing a case related to the Obama 
administration’s Clean Water Rule, E&E News reports. The 
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justices declined to uphold the Department of Justice’s 
motion to stop litigation while the Trump administration 
considers changing or rescinding the Waters of the United 
States (WOTUS) rule. 
 The Supreme Court case revolves around whether legal 
challenges to WOTUS should be dealt with in appeals courts 
or federal district courts. Petitioners filed more than a dozen 
WOTUS lawsuits in district courts and more than 20 
WOTUS petitions for review in federal appeals courts. Last 
February, the Sixth U.S. Circuit Court of Appeals decided 
that appeals courts had jurisdiction on matters related to the 
Clean Water Act. However, one of the plaintiffs, the 
National Association of Manufacturers, wanted to keep the 
matter at the local district court level and appealed the 
court’s decision up to the Supreme Court. 
 The justices put the case on their docket in early 
January. Then in March, the Trump administration requested 
the court to halt the case after an executive order tasked the 
U.S. Environmental Protection Agency and the U.S. Army 
Corps of Engineers to consider the joint rule. 
 
 
Supreme Court Refuses To Hear  
Appeal Over Swipe Fee Settlement 
 Yesterday, the nation’s highest court declined to hear 
appeals from Visa, MasterCard and certain retailers to 
reinstate a $5.7 billion antitrust settlement over whether the 
card networks unfairly fixed interchange fees. The decision 
means the Second Circuit’s ruling that the settlement did not 
sufficiently protect the interests of some merchants will 
stand, allowing current lawsuits to proceed. 
 The settlement, one of the largest in history, was 
approved by Judge Gleeson of the Eastern District of New 
York in December 2013 over the objections of thousands of 
retailers, including NACS and many of its members. 
 Those retailers opposed the settlement because 
accepting it would have ended the case and permitted Visa, 
MasterCard and the banks to continue to price-fix swipe fees 
and to use rules to block competition in the payment card 
market. In other words, the settlement would have done 
nothing to fix the antitrust problems with credit and debit 
cards. 
 The Court’s decision ensures that retailers will continue 
to be able to challenge the card networks’ unfair price fixing 
of credit card fees. If the justices had come down in favor of 
the settlement, the card companies would have been 
insulated from lawsuits challenging improperly set fees. 
 
 
OPW Recalls 824,000 Hose Swivel Connectors  
 Equipment vendor OPW, of Hamilton, Ohio, is recalling 
about 824,000 hose swivel connectors due to fire and 
explosion hazards, according to the federal Consumer 
Product Safety Commission (CPSC). 
 OPIS reported on March 24 that OPW conducted a 
voluntary recall of certain gasoline station hose swivel 
connectors. The recall involves a list of models of swivel 
connectors, which are installed between the nozzle and hose 

of gas station pumps that dispense refined fuels such as 
gasoline, diesel, ethanol blends, and biodiesel blends, OPW 
said. 
 The recalled swivel connectors have an MFG date of 
January 2013 through March 2017. The MFG date appears 
on the end of the swivel. The model number is printed on the 
center body of the swivel connector. 
 The items cost about $33. The CPSC said gas station 
owners should immediately stop using and remove the 
recalled swivel connectors and contact OPW for a free 
replacement. The hose and nozzle can continue to be used 
without the swivel connector until the replacement is 
installed, the commission said. 
 OPW has received two reports of the swivel connectors 
separating from the hose or nozzle, but no injuries were 
involved, CPSC said.  
For more information including affected models see:  
https://www.cpsc.gov/Recalls/2017/opw-recalls-gas-station-
hose-swivel-connectors 
--Donna Harris, dharris@opisnet.com 
--Copyright, Oil Price Information Service 
 
 
Tax Reform Update: Don’t Forget About the BAT 
 With the healthcare issue taking a backseat, at least for 
now, attention has shifted to tax reform. Acknowledging that 
the failure of repeal and replace complicates these efforts, 
political and business talk shows have made taxes the new 
prime topic, with the Border Adjustment Tax (BAT) at the 
forefront of most discussions. 
 Defeating the BAT, a revenue-generating tax reform 
provision that would increase taxes for companies who 
import, continues to be a top priority for the Auto Care 
Association. If you’re not aware of the BAT and its 
implications for the auto care industry, it is time to get 
involved. 
 New Member Infographic | Use this resource to get up-
to-speed on what the BAT is and how it would impact your 
company. The table provides a way to calculate your new 
tax liability with the BAT in place. 
 Keep America Affordable website | The Americans for 
Affordable Products Coalition, in which Auto Care actively 
participates, has launched a new website focused on the 
consumer impact. Talking points, research and other 
educational materials are available for download. 
 Take Action | The government affairs department 
launched www.autocareadvocacy.org back in January with 
the BAT as the featured action alert. Make your voice heard 
by sending a letter to your members of Congress. 
 
 
White House Budget Blueprint Cuts 
Department of Labor Funding 21 Percent 
 Department of Labor funding in the White House 
Budget Blueprint released on March 26th is reduced 21 
percent, from today's level of $12.2 billion to $9.6 billion in 
Fiscal Year 2018. 
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 The Budget Blueprint covers $1 trillion of discretionary 
spending for Federal agencies, leaving $3 trillion of 
mandatory spending like Social Security, Medicaid, and 
food stamps (SNAP) unchanged, to be covered in the 
complete budget due in May. 
  OMB Director Mick Mulvaney explained the Blueprint 
calculated needs for Defense, Homeland Security (the wall), 
Veterans Affairs, and Justice, then current spending was 
scrutinized to identify inefficient and non-essential 
programs.  Dollars are moved from one budget account to 
another so reductions balance needs overall, with no impact 
on the deficit.  Mulvaney emphasized that "non-essential" 
meant whether it was a program taxpayers should pay for. 
 Department of Labor's budget cuts Job Corps Centers, 
employment services (which fund WOTC units), Workforce 
Investment Act training funds (other than apprenticeships), 
and job training grants such as the Senior Community 
Service Employment Program, which is terminated. 
 In addition, Office of Disability Employment Policy is 
required to eliminate technical assistance grants and launch 
"an early intervention demonstration project to allow States 
to test and evaluate methods that help individuals with 
disabilities remain attached to or reconnect to the labor 
market."   
 The Blueprint also increases funding in departments of 
Health and Human Services and Veterans Administration for 
people with disabilities, including disabled veterans. 
 Veterans Administration receives a $6 billion boost to 
improve access and timeliness of health care, aid homeless 
veterans and their families, and support readjustment and 
employment services for veterans. 
 We cannot tell from this summary budget the extent 
specific programs will be reduced.  However, in his press 
conference Director Mulvaney explains the budget gives 
department heads a "top line" dollar figure and "great 
flexibility" on where to spend the dollars.  Department heads 
have leeway to decide where to allocate funds, but in 
coordination with OMB. 
 
 Thus, funds for states' WOTC Processing Units might 
not be cut-it depends on the new Secretary.  Ditto for 
disability programs and veterans' employment and training 
services. 
  With DOL's training funds sharply cut back, will OMB 
and DOL see WOTC in a positive light when it turns to 
consider tax extenders in the May budget?  We're working to 
make sure they do. 
 
U.S. Congress Introduces Bill To Prohibit E15 Sales 
 Legislation (HR 1315) has been introduced in the U.S. 
House of Representatives to prohibit the sale of E15 
(gasoline that is 15% ethanol), capping the amount of 
ethanol that can be blended into conventional gasoline at 
10%.  The bill also eliminates the Renewable Fuel 
Standard's (RFS) mandate that requires 15 billion gallons of 
corn-based ethanol be blended into the U.S. fuel supply each 
year.  Ethanol, especially in higher concentrations such as 

E15, can cause damage to older vehicles. On Federal 
Overtime Rule 
 
 
SSDA-AT Writes to DOT 
 SSDA-AT has written to Department of Transportation 
Secretary Elaine Choe regarding a particularly egregious 
case of regulatory overreach advanced in the final days of 
the prior administration.  
 Specifically, on January 18th, the Federal Highway 
Administration (FHWA) finalized the third of its 
performance measures authorized by the 2012 Moving 
Ahead Progress in the 21st Century (MAP-21) surface 
transportation reauthorization law, which were intended to 
address the Congestion Mitigation Air Quality (CMAQ) 
program and freight movement.  Unfortunately, FHWA 
chose to exceed the explicit congressional directives of 
MAP-21 by injecting new policy objectives that are outside 
the scope of MAP-21 - including the addition of a 
"greenhouse gas" (GHG) measurement component to the 
performance measure. 
 The GHG measurement segment of the proposed rule 
exceeds both the authority of the FHWA and the intent of 
MAP-21.  Congress had a chance to include GHG related 
measures in MAP-21 when it was deliberated in both the 
House and Senate and chose not to do so.  In addition, the 
Office of Management and Budget released a February 9, 
2012 Statement of Administration Policy during the MAP-
21 negotiations which did not identify GHG analysis as an 
administration priority or urge Congress to include such a 
priority. 
 Further, it should be noted that any sort of a GHG 
measurement program cannot be justified under the auspices 
of the CMAQ program.  As stated in both 23 U.S.C 149 (b) 
and FHWA's CMAQ question and answer website (available 
here: 
http://www.fhwa.dot.gov/fastact/factsheets/cmaqfs.cfm), the 
CMAQ program only applies to areas not meeting federal 
Clean Air Act standards for ozone, carbon monoxide and 
particulate matter.  As such, the CMAQ program does not 
convey any sort of authority to regulate or measure GHGs. 
 The simple fact is that MAP-21 was approved with 
broad bipartisan majorities in the House and Senate and the 
inclusion of an unrelated GHG proposal violates the 
bipartisan spirit.  It is hard to see this proposal as anything 
other than a maneuver to achieve a policy objective the prior 
administration failed to advance in the appropriate 
legislative arena. 
 As such, we urge you to withdraw the January 18 
performance measure and reissue a revised rule without the 
GHG emission measure and with any additional changes 
consistent with the administration's focus on regulator 
reform. 
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Transcanada Receives Permit For Keystone XL 
 TransCanada Corporation announced last week that the 
U.S. Department of State has signed and issued a 
Presidential Permit to construct the Keystone XL Pipeline. 
 "This is a significant milestone for the Keystone XL 
project," said Russ Girling, TransCanada's president and 
CEO. "We greatly appreciate President Trump's 
administration for reviewing and approving this important 
initiative, and we look forward to working with them as we 
continue to invest in and strengthen North America's energy 
infrastructure." 
 TransCanada says it will continue to engage key 
stakeholders and neighbors throughout Nebraska, Montana 
and South Dakota to obtain the necessary permits and 
approvals to advance this project to construction. In 
conjunction with this, TransCanada has discontinued its 
claim under Chapter 11 of the North American Free Trade 
Agreement (NAFTA) and will end its U.S. Constitutional 
challenge. 
 TransCanada operates a network of natural gas pipelines 
that extends more than 56,900 miles, tapping into virtually 
all major gas supply basins in North America. 
 “TransCanada will finally be allowed to complete this 
long overdue project with efficiency and with speed,” said 
President Trump in a press briefing. “We're working out the 
final details as we speak. It's going to be an incredible 
pipeline; greatest technology known to man or woman.” 
 The president continued: “When completed, the 
Keystone XL pipeline will span 900 miles—wow—and have 
the capacity to deliver more than 800,000 barrels of oil per 
day to the Gulf Coast refineries. That's some big pipeline.” 
 
 
ATM Skimming Attacks Continue Worldwide 
 The European ATM Security Team (EAST) published 
its latest European Fraud Update for 2017, based on country 
crime updates provided by representatives of 19 countries in 
the Single Euro Payments Area (SEPA), and 5 non-SEPA 
countries, at the 41st EAST meeting held in Oslo, Norway 
on February 8, 2017. 
 Card skimming at ATMs was reported by 18 countries. 
The usage of M3 – Card Reader Internal Skimming devices 
continues, which is a type of device placed at various 
locations inside the motorized card reader behind the shutter. 
Five countries reported such attacks. 
 International skimming related losses were reported in 
45 countries and territories outside of the SEPA and in 9 
within SEPA. The top three locations where such losses 
were reported remain the United States, Indonesia and India. 
 Skimming attacks on other terminal types were reported 
by eight countries and four countries reported such attacks 
on unattended payment terminals (UPTs) at retail fueling 
stations. One country reported the use of an M3 – Card 
Reader Internal Skimming Device at a public transport ticket 
machine, the first time this has been seen. 
 One country reported a new form of crime, “Cash-in” or 
“Cash Deposit” fraud, where the criminals deposit fake 

banknotes into ATMs (where the cash deposit function is 
available) and then credit their cards or other accounts. 
 ATM malware and logical security attacks were 
reported by eight countries all involving the usage (or 
attempted usage) of black-box devices to allow the 
unauthorized dispensing of cash. EAST has recently 
published seven related ATM Fraud Alerts. To help counter 
such attacks, Europol published Guidance and 
Recommendations regarding Logical attacks on ATMs.  
 Ram raids and ATM burglary were reported by nine 
countries, and nine countries reported explosive gas attacks. 
The use of solid explosives continues to spread and seven 
countries reported such attacks. 
 Payment fraud issues were reported by five countries, 
while one country reported an increase in both vishing and 
phishing attacks and another reported criminal abuse of the 
chargeback system. 
 
 
Update on LIFO vs Expensing and Tax Reform 
 Comprehensive tax reform remains a top priority for the 
Congressional GOP majority and the Trump Administration, 
but it is a very complicated process.  The House GOP 
"Blueprint" released last June is still the only developed tax 
reform plan on the table, and is therefore the focus of 
attention, both supportive and critical.   The Senate Finance 
Committee is waiting to see what happens with the Blueprint 
but a number of senators have indicated that they are likely 
to have their own reform plan.  The White House has been 
saying for a few weeks that they will also have a plan of 
their own, but nothing has emerged yet. 
 The House Blueprint includes a revenue source that has 
become the focus of most of the discussion of reform - the 
"destination-based-cash-flow-tax," or Border Adjustment 
Tax (BAT).   Under the BAT, the cost of imported goods 
would no longer be deductible, effectively imposing a 20% 
tax on those imports; and the revenue derived from exports 
would not be taxed.  Not surprisingly, industries that import 
goods are organizing in opposition to the BAT, and those 
that export are lining up in support.  The BAT is an integral 
part of the Blueprint because it raises more than a trillion 
dollars in revenue and that revenue is required to finance the 
other key provisions of their reform plan, specifically the 
full expensing provision and tax rate reductions (20% 
corporate income tax rate and 25% rate for pass-through 
businesses).  Neither the White House nor the Senate 
Finance Committee has taken a clear position on the BAT, 
although individual senators have expressed reservations 
about it or opposition to it. 
 The LIFO Coalition, of which we are a member, does 
not have a position on the BAT, but we are affected by the 
debate on it.  Specifically, if there is not sufficient support 
for the BAT in the House, other revenue sources will have to 
be found to replace it.   
 Disturbingly, we have gotten several reports in recent 
days that LIFO repeal is now being specifically mentioned 
by key House members as a potential source of revenue if 
the BAT fails.  Given that development, it is essential that 
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the Association intensify our efforts to make sure tax writers 
oppose repeal.    
 You all can help in this effort most significantly by 
contacting Members and/or their staffs in their District or 
State offices, both now and during the Easter recess.  A call 
to or - better yet - a meeting with a member of Congress 
and/or staff in a home-state office is often the most effective 
way to demonstrate to elected Representatives the 
importance of keeping LIFO in the tax code.   
 Below is a one-page paper on our survey responses on 
the LIFO vs. expensing issue for your use in either in-state 
meetings or meetings on Capitol Hill. 
 
 
Because You Asked 
Question: If a facility leases vehicles (multi year) as the 

major car manufacturers do, how is the sales tax on the 
vehicle collected?  Is all the sales tax collected upfront 
and remitted to the state?  Is the sales tax collected 
monthly and then remitted? 

Answer:  Motor vehicle leases for a period of one year or 
more in New York State are taxed at the inception of the 
lease on the total amount of lease payments, including 
renewal options.  Linked below is a notice that explains 
in greater detail the imposition of sales tax on motor 
vehicle leases.  

 
 

Employee Hand Book – 
You Need To Be Careful 
 Broken promises lead to breach of 
contract claims. Employers use 
handbooks to show that they have 
provided valuable information to their 
employees and that they have been 
clear in the rules that employees must 
follow. They are invaluable tools if 
used correctly. But is your handbook 
giving employees a legal contract 
claim they might not otherwise have? 
How can you avoid this situation?  
 Don't use one or use an attorney or 
other labor professional to help you 
develop your employee hand book. 

Question:  Are motorcycles included in the new Bond Issues 
for used care dealers effective April 8, 2017? 

Answer: NO  Motorcycles are NOT included in the count 
toward the bonding requirement.  Broadly speaking, 
motorcycles ARE a motor vehicle.  However, the 
bonding section of VTL has its own specific definition 
of motor vehicle to be used for the bonding section of 
law.  Bonding is covered in VTL 415(6-b).  Below is 
the bonding definition of VTL from 415(6-b)(d).   

    d. For purposes of this subdivision, the term "motor 
vehicle" means  a  motor  vehicle  commonly  classified  
as  a  passenger automobile, sport  utility vehicle, light 
truck, pick-up truck, van, minivan, or  suburban,  with  a  
gross  vehicle  weight  rating  of ten thousand pounds or 
less.  Notwithstanding  the  provisions  of  paragraphs  a  
and   b   of   this  subdivision,  the requirement to post a 
surety bond as set forth in this  subdivision shall not 
apply to any dealer who is engaged exclusively  in  the  
business of buying, selling or dealing in motor vehicles 
other than  those motor vehicles with a gross vehicle 
weight rating of ten  thousand  pounds  or  less  and  
which  are  commonly  classified  as  a passenger  
automobile, sport utility vehicle, light  truck,  pickup  
truck,  van,  minivan,  or  suburban,  such  as  buses,  
school buses, garbage trucks,  marine  trailers,  tow  
trucks,  motorcycles,   recreational   vehicles,  
snowmobiles,   trailers,   mobile   homes,  or  
construction  equipment.  Provided, further, that such 
requirement also shall  not  apply  to  any  dealer  who is 
engaged exclusively in the business of buying, selling or  
dealing in motor vehicles solely for conversion for use 
as a tow truck. 

 
 
DMV Record Retrieval 
 DMV record retrieval is available to association 
members and affiliates at a cost of $12 per record.  
Additionally, you may order DMV certified paper abstracts 
of driver’s license, vehicle registration, and vehicle title 
records for an additional fee of $2 per abstract. Please call 
518-452-4367. 
 
 
Attention Inspection Stations 
 The Association has received a flurry of requests for 
legal representation for violations of the DMV commissioner 
regulations known as "clean scanning."  that is  when a 
vehicle other that the one to be inspected is substitute for the 
OBD-II part of the test.  We have no defense for these 
violations.  DMV has the ability to trace the OBD-II 
inspection to the vehicle used for the inspection. 
 If you cannot pass a vehicle for any reason, get help.  
That help could come from DMV.  This violation almost 
always results in revocation. 
 

 
 



As a result of price increases by manufacturers, the minimum 
wholesale and retail prices for certain brands of cigarettes in 
New York State have changed.

The minimum price enforcement date for this notice is 
March 27, 2017.

Minimum wholesale and retail cigarette prices must be determined 
by referencing manufacturers’ list prices. Common list prices 
for certain standard brands are listed below. When a minimum 
price change occurs because of a manufacturer’s price increase 
or decrease, the enforcement date of the change is the second 
Monday after the price change is announced. If a price change 
is announced on a Monday, that day is considered to be the 
rst Monday. The enforcement date is in effect whether or not a 

manufacturer noti es the Ta  epartment of the price change.

After one manufacturer announces a price change, if other 
manufacturers also change their prices before the second 
Monday after the initial price change is announced, then those 
subsequent price changes will also be effective for enforcement 
purposes on the same second Monday.

epartment of Ta ation and inance

Minimum Wholesale and Retail Cigarette Prices

Publication 509
(3/17)

New York State (sales outside New York City)

New York City (sales within New York City)

 Type of sale
 Wholesale (per carton) Retail sales to the consumer

 Type of sale
 Wholesale (per carton) Retail sales to the consumer

Manufacturer’s
list price ** 
(per carton)

Manufacturer’s
list price ** 
(per carton)

Agent’s
 basic cost
(per carton)

Agent’s
 basic cost
(per carton)

Agent to
wholesale dealers

Agent to
wholesale dealers

Agent to
chain stores

Agent to
chain stores

Agent to
retail dealers

Agent to
retail dealers

Retail (per carton)

Retail (per carton)

Retail (per pack)

Retail (per pack)

 $40.64 $84.14 $85.08 $85.61 $87.61 $93.74 $9.38
 $44.64 $88.14 $89.12 $89.67 $91.76 $98.18 $9.82
 $48.34 $91.84 $92.85 $93.42 $95.60 $102.30 $10.23
 $48.94 $92.44 $93.45 $94.03 $96.23 $102.96 $10.30
 $50.84 $94.34 $95.37 $95.96 $98.20 $105.07 $10.51
 $55.20 $98.70 $99.77 $100.39 $102.73 $109.92 $11.00
 $57.88 $101.38 $102.47 $103.11 $105.51 $112.90 $11.29
 $61.55 $105.05 $106.17 $106.83 $109.33 $116.98 $11.70

* Minimum prices listed are for standard brands and standard packages (20 cigarettes per pack, 10 packs per carton). See 
 Computing the minimum wholesale cigarette prices on the back for the markups for each type of sale listed.

** Consult manufacturer’s price list to verify the price for each speci c brand.

When a minimum price change occurs because of an e cise ta  
rate change, the enforcement date of the change is the date the rate 
change takes effect. 

To determine the minimum wholesale or retail prices for any 
cigarette brand, you must refer to the manufacturer’s price list. If 
you are unable to obtain the price list, please ask your supplier for 
assistance. In addition, Publication 508, Minimum Price List for 
Cigarettes, can help you determine the minimum prices of standard 
and nonstandard brands of cigarettes in cartons of 200 cigarettes, 
10 packs per carton. See Need help? on the back for copies of 
Publication 508.

The New York State minimum prices relating to each of the eight 
currently applicable manufacturers’ list prices for standard brands are 
printed in the tables below. 

You must charge your customers the minimum price or any price in 
e cess of the minimum price.

You may not offer merchandise for sale as a tie-in with cigarettes 
if the total price of the items sold is less than the minimum price of 
cigarettes plus your cost for the other merchandise.

 $40.64 $99.14 $100.21 $100.83 $103.19 $110.41 $11.05
 $44.64 $103.14 $104.25 $104.89 $107.34 $114.86 $11.49
 $48.34 $106.84 $107.98 $108.65 $111.19 $118.97 $11.90
 $48.94 $107.44 $108.59 $109.26 $111.81 $119.63 $11.97
 $50.84 $109.34 $110.50 $111.19 $113.78 $121.75 $12.18
 $55.20 $113.70 $114.90 $115.61 $118.31 $126.59 $12.66
 $57.88 $116.38 $117.60 $118.33 $121.09 $129.57 $12.96
 $61.55 $120.05 $121.31 $122.06 $124.91 $133.65 $13.37
       

 Minimum sales prices for standard brands*

 Minimum sales prices for standard brands*



Percentage (plus 20 cents) of the basic cost of cigarettes per 
carton (20 cigarettes per pack, 10 packs per carton)
Agent to wholesale dealers 7/8% plus 20 cents
Agent to chain stores 1½% plus 20 cents
Agent to retail dealers 37/8% plus 20 cents

Need help?

Telephone assistance

Miscellaneous Tax Information Center: (518) 457-5735

To order forms and publications: (518) 457-5431

Text Telephone (TTY) Hotline (for persons with
 hearing and speech disabilities using a TTY): (518) 485-5082

accessible to persons with disabilities. If you have questions 
about special accommodations for persons with disabilities, call 
the information center.

 

Persons with disabilities: In compliance with the 
Americans with isabilities Act, we will ensure that our 
lobbies, of ces, meeting rooms, and other facilities are

Visit our website at www.tax.ny.gov
 get information and manage your ta es online

• check for new online services and features
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urthermore, it is illegal for any cigarette agent, wholesale dealer, 
or retail dealer to induce, or attempt to induce, or to procure the 
purchase of cigarettes at a price less than the minimum price set by 
law. The Ta  epartment will issue this publication as noti cation 
for changes in the minimum prices each time a manufacturer’s price 
change occurs or a state or city e cise ta  changes.

Prepaid sales tax – The prices below do not include any prepaid 
sales ta . The prepaid sales ta  is paid by the agent at the time the 
cigarette ta  stamps are purchased. The prepaid sales ta  is passed 
along in each subsequent sale down to and including the retail dealer 
(but is not passed down to the consumer). At the time of delivery, 
the seller must give the purchaser either orm ST-133, Certi cate 
of Prepayment of Sales Tax on Cigarettes, or have the required 
information included on the invoice.

State and local sales taxes – State and local sales ta es must be 
collected from the consumer at the time of the retail sale. Sales ta  
must be collected upon the total retail sale price, including sales in 
New York City (effective September 1, 2003). or more information, 
see Important Notice N-03-22, Computation of Sales Tax on 
Cigarettes Sold Within the City of New York.

Computing the minimum wholesale cigarette prices
Publication 508, Minimum Price List for Cigarettes, lists the minimum 
prices for standard and nonstandard brands of cigarettes by the 
carton (20 cigarettes per pack, 10 packs per carton).

The basic cost of cigarettes means the invoice cost of cigarettes to 
the agent who purchases from the manufacturer, or the replacement 
cost of cigarettes to the agent, in the quantity last purchased 
(whichever is lower), less all trade discounts (e cept discounts for 
cash), to which is added the full face value of any stamps (e cise ta  
only) that are required by law. (The federal e cise ta  placed on the 
manufacturer would be included in the invoice cost of cigarettes from 
the manufacturer.)

The basic cost of cigarettes does not include any sales ta  prepaid 
by the agent at the time the cigarette ta  stamps were purchased.

The cost of the agent means the basic cost of cigarettes (as de ned 
above) plus the cost of doing business by the agent. Unless 
otherwise substantiated, the cost of doing business by the agent is 
presumed to be as shown in the table below:

In determining the prices for nonstandard brands, remember that 
an agent may not sell cigarettes to wholesale dealers (as de ned 
in the Cigarette Marketing Standards Act (CMSA)) below the basic 
cost of cigarettes plus 7/8% and 20 cents per carton (20 cigarettes 
per pack, 10 packs per carton). An agent or wholesale dealer may 
not sell cigarettes to a registered chain store below the basic cost 
of cigarettes plus 11/2% and 20 cents per carton (20 cigarettes per 
pack, 10 packs per carton). An agent or wholesale dealer may not 
sell cigarettes to a retail dealer below the basic cost of cigarettes plus 
37/8% and 20 cents per carton (20 cigarettes per pack, 10 packs per 
carton).
Anyone selling at a price less than the cost of the CMSA retail dealer 
minimum sales price must have proof on le that the customer 
was eligible for the lower purchase price. The cost of the CMSA retail 
dealer is presumed to be a 7% markup of the agent-to-retail-dealers 
price.
The selling price of cigarettes sold by one licensed cigarette agent 
to another, when the cigarettes are either picked up at the seller’s 
warehouse or delivered to the purchaser’s warehouse, is not required 
to include the cost of doing business by the agent, but it may not be 
less than the basic cost of the cigarettes.

If an agent sells cigarettes to a chain store with 15 or more outlets 
(e cluding vending machine operators), the cigarettes are delivered 
to a central warehouse owned and operated by the chain store, and 
the chain store delivers the cigarettes to its outlets, the agent’s selling 
price is not required to include the cost of doing business by the 
agent (that is, the agent’s presumptive 11/2% plus 20 cents minimum 
markup is not required). However, the price may not be less than the 
basic cost of cigarettes.
Custom stamping is the af ing of cigarette ta  stamps by one 
agent for, or on behalf of, any other agent. It also includes the sale 
of stamped cigarettes by one agent to another agent. Custom 
stamping is prohibited without the prior written authorization of 
this department. Send your request to: NYS Ta  epartment, 
T A - ACCTS-Cigarette Ta  Unit, W A Harriman Campus, 
Albany NY 12227. See also Cigarette Ta  egulations (Title 20 
NYC  section 74.3(a)(3)). Violations of this provision may result 
in the revocation or suspension of the agent’s license under 
Ta  aw Article 20.
A licensed agent who sells cigarettes at retail is considered to be a 
CMSA retail dealer. The cost of the agent for those retail sales must 
be the same as the cost of the CMSA retail dealer. 

Computing the minimum retail cigarette prices
To compute the minimum retail selling price for cigarettes (standard, 
nonstandard, generic, or subgeneric brands), 20 cigarettes per pack, 
10 packs per carton, you may use Publication 508.
Anyone making retail sales of cigarettes must rst determine the 
agent-to-retail-dealers minimum selling price and increase that 
amount by at least 7%.
If a retail dealer does not know the manufacturer’s list price for 
computing the minimum retail cigarette price, the retail dealer should 
mark up the cartons or packs of cigarettes 7% above its invoice cost 
(e cluding any prepaid sales ta ).
If you need help determining the legal minimum wholesale or retail 
selling price of cigarettes, contact your supplier or call the New York 
State usiness Ta  Information Center at the number listed under 
Need help? below.

Civil penalties – Violations of the CMSA may result in the 
suspension of an agent’s or wholesale dealer’s license or the 
imposition of a ne not to e ceed $20,000, or both, for a rst offense. 
Subsequent violations within three years may result in license 
revocation, suspension, or suspension plus a ne not to e ceed 
$50,000.

Criminal penalties – Violations of the CMSA by wholesale or retail 
dealers are a Class  misdemeanor and may result in nes of up to 
$500 (or double the amount of the gain from the commission of the 
offense) or up to three months imprisonment, or both.



 

 

 

 
  

CHRYSLER DRIVABILITY & CODE 
DIAGNOSTICS SEMINAR 

7827 Convoy Ct. I Suite 408 I San Diego, CA I 92111 
Toll-Free 800.233.3182 | Office 858.486.8525 | Fax 858.486.8530 

SEATING IS LIMITED. CALL OR FAX IN YOUR ORDER TODAY TO RESERVE YOUR SEAT! 

This all-new Chrysler training seminar is the latest installment in our Engine Performance series, and continues the evolution of our 
products from a systems-based layout to a diagnostics-based layout. Because of the new format, today’s more complex symptoms and 
codes become easier to understand in the classroom and far easier to diagnose back in the shop. This approach applies to new and legacy 
engine management systems, so it will change the way you approach any Chrysler vehicle. This seminar and manual were built by 
analyzing actual diagnostic struggles and documenting the shortest diagnostic paths for engine management and emissions systems. 
Coverage includes:    

 High level indicators for all drivability fault 
categories 

 Multiple timing tests without disassembly 
 New low compression, low vacuum strategies 
 Fuel Trim diagnostic tips to avoid being mislead  
 Nailing Rear Fuel Trim faults 
 The new Air/Fuel Sensor (AFS) 
 O2 sensor bias variations & diagnostic traps 
 Chrysler-specific MAP and vacuum fault reactions 
 Tips for finding the root cause of misleading CMP & 

CKP sensor codes 
 PCM driver faults and repeat component failures  
 Simpler methods for diagnosing codes on LDP, 

ESIM, and NVLD EVAP systems 
 

Chrysler, Dodge, Jeep & Fiat applications have a tremendous number 
of no-starts, stalling complaints, misfiring, and trouble codes that really 
mean something else. This seminar focuses on the best practices to 
give you victory over these faults, so it’s a great investment in your 
career. 

 

Date:  
 

 Time: 

 Instructor: 

 Location: 
   
  
  

  

Contact: Your ATG Sales Rep:   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 at (800) 233-3182  Ext.  
 
 
 
 
 
 

Cost: $209.00 - Includes Seat/Manual   

 

 

Contact: _________________________________________      PAYMENT TYPE:   INVOICE   CHECK # __________ 

Company: ________________________________________      P.O. #___________  Visa    MC    Amex    Disc 

Address: _________________________________________     Card # _____________________________ Exp. _______ 

City, ST, Zip: ______________________________________    CC Name: __________________________ CVV: _______ 

Work Phone: (        ) ________________________________     Seminar Code: ______________________ 

ATTENDEE 1) ____________________________________      COST per Attendee: __________________ 

ATTENDEE 2) ____________________________________      Number of Attendee(s): ________________ 

Signature X ______________________________________       Total Amount Due: ____________________  
 
                                
     

                                Attach sheet of additional names if necessary. Invoice and Confirmation will be mailed to the address above. 

www.atgtraining.com                                            PLEASE PRINT CLEARLY                                     www.atgtraining.com 

Seminar Information 



Great Options.  
Incredible Service. 
A Winning Combination.

400 CHAPMAN STREET, GREENFIELD, MA 01301 
SANDRI.COM 

SANDRI IS KNOWN for our long history with Sunoco, but did 
you know that we also offer programs from VP Racing Fuels, 
Valero, and Gulf? We even offer unbranded options.

When you partner with Sandri, we’ll help you design a program 
that gives you a competitive edge in your marketplace. 

VERMONT OWNER STORY

When you choose Sandri, you can count on:

  PRODUCT CHOICES from multiple brands & unbranded  
     options

INCREDIBLE SERVICE from a family-owned business with  

     85 years of experience as a trusted fuel supplier

  LOCAL REPS who are always there when you need them

  FLEXIBLE DELIVERY OPTIONS using Sandri’s fleet of  

      tankers and drivers or our network of partners

  EXPERT GUIDANCE if you need help navigating   

     
 environmental compliance & other regulatory issues

Enjoy all the benefits of doing  
business with Sandri, plus a  
flexible program tailored to 
your needs.

Call Tyler Van Epps at (413)325-5794  
or email tyler@sandri.com.

Options. Service. Value.  
Experience the Sandri Difference!

GRANY_SandriFullPageAd_8.5x11_November2015.indd   1 11/17/15   5:10 PM



FREE MONEY 
BE A MEMBER OF OUR ASSOCIATION OR AFFILIATES 

FILL OUT THIS FORM AND FAX BACK TO US 
BUY $7500 IN PARTS IN ONE QUARTER FROM YOUR NAPA DEALER 

RECEIVE A REBATE CHECK FOR 2% OF YOUR PURCHASES (MINIMUM OF $150 REBATE) 
PUT THE MONEY IN YOUR POCKET 

NOTE: YOU CAN NOT BE A MEMBER OF THIS AND ANOTHER NATIONAL NAPA PROGRAM 

FREE MONEY 
 

Name of Your Business: 
 
Business Address Street: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: E-Mail: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

 
Additional NAPA Dealer(s) you do business with: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

 

FAX this form back to: 
518 452-1955 



ARE YOU AN OWNER OR EMPLOYEE 
IN NEED OF TRAINING? 

 
DO YOU WANT TO PROTECT YOUR BUSINESS FROM 

EXCESSIVE FINES 
OR 

THE POSSIBLE LOSS OF YOUR: 
TOBACCO LICENSE 

LOTTO LICENSE 
ALCOHOL LICENSE? 

 
DO YOU WANT TO BE CERTIFIED IN SECTION 609 MOTOR 

VEHICLE AIR CONDITIONING (MVAC)? 
 

TTHE NEW YORK STATE ASSOCIATION OF 
SERVICE STATIONS & REPAIR SHOPS 

OFFERS ON-LINE COURSES THAT NOT ONLY PROVIDE 
TRAINING AT YOUR CONVENIENCE, BUT AT VERY 

COMPETITIVE PRICES FOR BOTH MEMBERS AND NON-
MEMBERS OF OUR AFFILIATES 

 
ALL INFORMATION AND MATERIALS ARE PROVIDED 

THROUGH OUR WEBSITE AT: 
NYSASSRS.COM 

 
QUESTIONS CAN BE DIRECTED TO (518) 452-4367.  WE 
ARE AVAILABLE TO PROVIDE PERSONAL ASSISTANCE. 



Garage Insurance Survey
Name of Business:

Street Address:

City: State: Zip:

Phone # Fax # E-Mail:

Contact Person: Phone # (if different from above)

Are you happy with the cost and service provided by your 
carrier/agent?

Yes No

If yes STOP here…

If NO or NOT SURE you may want to look at the following

Is your coverage insufficient?
Yes No

Is the service poor to non-existent? Yes No

Is the cost too high? Yes No

Are you satisfied with your current coverage? Yes No

Are you interested in a quote from another insurer? Yes No

Is so please check each that apply:
Property & Casualty
Workers Comp
Disability
Health

If you checked one or more of the above please provide the following information:

Name of Current Insurer:

Type of Insurance:

Renewal Date:

When/How is the best time to contact you?

If you are interested in learning how you may save on insurance costs
Please fill out and fax to your local association at 518-452-1955



Bradley & Associates, Inc.
__________________________________________________

ACCOUNTANTS & CONSULTANTS

P.O. Box 1093   Latham, NY 12110
417 Troy-Schenectady Road

Monthly Financial Statement
Quarterly Payroll & Sales Tax Reports

Year End Reports & Tax Returns
__________________________________________________

Specialized Reports For The
Service Station Industry

__________________________________________________

Call For Your Free Consultation & Evaluation
(518) 783-8492
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