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Justice Dept To Review Debit Fee Antitrust Allegations  

The U.S. Department of Justice (DOJ) indicated it is 
reviewing bank actions regarding debit card fees, 
Payments.com reports. 

The review follows a request last month by Rep. Peter 
Welch (D-VT), who urged the DOJ to consider whether 
antitrust laws have been violated regarding the fees.   

“I am pleased that the Justice Department is taking this 
request seriously,” Welch said. “While big banks like Bank 
of America beat a hasty retreat on their debit card fee 
strategies, I have no doubt that they will continue their quest 
to dig deeper into the pockets of struggling consumers. As 
they consider their next move, they should be aware that 
there is a cop actively on the beat.” 

Welch led opposition in the House earlier this year after 
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Bank of America and other banks announced new debit card 
fees. In a letter to Attorney General Eric Holder, he raised 
concerns as to whether the banks had coordinated their debit 
card fee strategies in violation of federal antitrust laws. 

Responding to Welch, Assistant Attorney General 
Ronald Weich said: “The Department of Justice is reviewing 
the statements and actions by banks and their trade 
associations regarding possible increases in consumer fees 
for using debit cards. Please be assured that if it finds that 
individuals, banks, or other parties may have violated 
antitrust laws, the Department will take appropriate action.” 

While Bank of America and other banks reversed plans 
to charge customers new debit card fees, according to press 
reports, many have quietly increased other fees, such as 
those for replacing a debit card or maintaining a checking 
account. 

 
 

Cut Your Energy Costs 
National Grid’s Small Business Services Program 

National Grid’s Small Business Services Program has 
already helped hundreds of gasoline and repair shops across 
New York State save money on their monthly electric bills. 
By covering up to 70% of the costs for new high-efficiency 
lighting, National Grid can help you trim your electric bill 
by up to 30%. 

It’s easy to get started. Just call 1-800-332-3333. And at 
no cost or obligation to you, National Grid will send an 
energy efficiency specialist to conduct an analysis of the 
lighting equipment at your facility.  

Based on this analysis, the specialist will submit a 
proposal for your review that details: 

• Recommended lighting equipment upgrades 
• Projected monthly savings based on those upgrades 
• Total project cost 
• National Grid contribution (up to 70% of total 

project cost) 
• Pay-back period (time it takes for efficiency 

measures to pay for themselves) 
If you decide to move forward with the project, 

installation is completed at your convenience. National Grid 
also takes care of the removal and environmentally friendly 
disposal of older equipment. The entire project -- from 
analysis through installation -- is managed by National Grid. 

Q and A: 
Q: How do I sign up for the program? 
A: Simply call 1-800-332-3333 or visit 
www.powerofaction.com/smallbusiness. Please have your 
billing account number(s) available. 
 
Q: Who is eligible for the program? 

6 WALKER WAY, ALBANY, NY 12205 
(518) 452-4367 – grany@nysassrs.com – www.nysassrs.com 



Newsletter   2 

A: The program is open to all National Grid commercial 
electric customers with facilities that average 100kW of 
usage or less per month and who pay into the System Benefit 
Charge (SBC). This information is available on your 
monthly statement. A National Grid representative can also 
determine your eligibility using your billing account 
number. Just call 1-800-332-3333 for help. 
Q: The National Grid incentive is up to 70%. What 
determines the actual incentive? 
A: The actual incentive offered by National Grid is based on 
projected energy savings in kilowatt hours (kWh). The two 
most important factors that determine energy savings are: 
• Age of existing lighting 
• Hours of operation 
The National Grid incentive, project cost, and payback time 
will be clearly specified on your proposal, which is provided 
to you at no cost or obligation. 
Q: How much do projects typically cost? 
A: Project costs vary depending on several factors such as 
size of facility, total energy usage and prescribed measures. 
The portion not covered by National Grid can be financed, 
interest free, for up to 24 months. Therefore, any project 
with less than a 24-month payback will be cash flow positive 
from day one. 
Customers can also choose to pay one lump sum for an 
additional 15% discount. Whichever payment option you 
choose, your share will be billed on your monthly statement 
2 billing cycles after work is completed. 
Q: What kind of equipment do you replace? 
A: Typically, the largest savings come from replacing older 
inefficient lighting with modern high efficiency ballasts and 
bulbs, which also provide a better quality light. Garage high 
bays, office fixtures, exterior wall and pole, and gas canopy 
lighting can all be replaced with high efficiency fluorescent 
or LED technology. Occupancy sensors may also help to 
significantly reduce your energy usage.  
Q: Why is National Grid funding energy efficiency for small 
businesses? 
A: National Grid’s Small Business Services Program was 
created through New York State’s Energy Efficiency 
Portfolio Standard (EEPS), which is a mandate to reduce 
electricity usage in the state by 15% by 2015. The Public 
Service Commission approved the EEPS, which is funded 
through a surcharge on all utility bills called the System 
Benefit Charge. 
 
 
Cigarette-Making Machines at Retail Come Under Fire 

Smoke shops in Rochester may soon be under fire for 
allowing customers to make their own cigarettes using high-
tech cigarette rolling machines. 

The Democrat and Chronicle reports that a “gaping tax 
loophole has caught the attention of officials in several 
states, including New York, and some — one of the most 
recent being New York City — are starting to crack down.” 

The machines can package loose tobacco and rolling 
papers into neatly formed cigarettes, sometimes in just a few 
minutes. A typical pack of 20 roll-your-own cigarettes can 
cost as much as $6 to $7, while a carton can cost anywhere 

from $20 to $40. The reason for the lower price: Smoke 
shops charge taxes at the rate for loose pipe tobacco. 

The newspaper adds that legal battles are ongoing in 
several other states, including Wisconsin, West Virginia and 
New Hampshire. The New Hampshire Supreme Court ruled 
in July that a roll-your-own tobacco shop in the state is 
effectively a cigarette manufacturer. 

Meanwhile, the U.S. Treasury Department's Alcohol 
and Tobacco Tax and Trade Bureau (TTB) issued a ruling 
on September 30 stating that retail establishments that 
maintain a commercial cigarette-making machine for use by 
customers are considered to be manufacturers of tobacco 
products under the Internal Revenue Code (IRC) and are 
therefore subject to the permit requirements of the IRC. 

The TTB found retailers selling cigarettes produced by 
roll your own machines at prices ranging from $16.02 to 
$25.50 per carton. For reference, the federal excise tax 
liability on 200 cigarettes is $10.066 per 200 (at $50.33 per 
1,000), while the tax on 8 ounces of roll-your-own tobacco 
is $12.39 (at $24.78 per pound). 
 
 
Is Electric Car Interest Fizzling?  

The Obama administration has given the electric car 
industry around $5 billion in incentives to encourage 
production and purchase of the green vehicles, but analysts 
are questioning whether that move will pan out, the 
Washington Post reports.  

President Barack Obama has highlighted clean 
technology as part of his job creation initiatives, pouring a 
projected $80 billion of stimulus funds into clean energy and 
energy efficiency companies, programs and research. 
Following the debacle of Solyndra, the solar-panel 
manufacturer that went under, another failure of an 
alternative energy program could spell trouble for the 
president.  

Analysts are predicting that some of the electric car 
companies receiving federal funds could go dark early next 
year, especially in light of falling sales and production. For 
example, A123 Systems, which makes batteries and had 
gotten $380 million from the government, said it would be 
downsizing because of low orders. Also, General Motors, 
which makes the Volt, revealed it would miss its goal of 
selling 10,000 of the cars in 2011 by 38 percent.  

 “Many in this industry have jumped the gun on how 
aggressive the growth of electric vehicles will be,” said 
Kevin C. See, a Lux Research analyst.  

But Menahem Andreman, an expert on auto batteries 
and founder of Total Battery Consulting, said the 
administration should have planned better for its green car 
investments. “This has created a lot of publicity, but people 
have not bought many more cars as a result,” he said.  

However, the White House has said that the emphasis 
on electric vehicles is a positive one. “That effort continues 
to be successful as sales of advanced technology vehicles 
keep increasing and these technologies continue to support 
growth of American auto companies, reduce oil dependence 
and create jobs,” said Clark Stevens, White House 
spokesman. 
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National Labor Relations Board Notice  
of Employee Rights Posting Requirement 

As of April 30, 2012, most private sector employers 
must post a notice of employee rights under the National 
Labor Relations Act at their worksites. (Please see the 
attached pdf file regarding the categories of private sector 
employers over which the NLRB has statutory jurisdiction.)  
Employers must also provide a link to the notice from their 
internal or external website if they routinely use the site to 
inform employees of personnel rules or policies.  

The 11-by-17-inch NLRB notice is free and can be 
downloaded and printed in multiple languages from our 
website at www.nlrb.gov/poster, or ordered by mail by 
filling out a form at the web address or by calling (202) 273-
0064. In addition, the requirement may be satisfied by 
purchasing an all-in-one poster from a commercial vendor.  

The Agency believes that the notice will help employees 
and employers better understand the law and avoid 
misunderstandings. It is similar to other workplace postings 
that describe workers’ rights to a minimum wage, to a safe 
workplace, and to freedom from certain types of 
discrimination. Federal contractors are already required to 
post a notice of NLRA rights, and that posting will also 
satisfy this requirement.  

Feel free to contact us by calling Region Three’s 
Information Officer in the Buffalo Office at (716) 551-4931 
or the Albany Office at (518) 431-4155 for further 
information about the Notice Posting or about employer and 
employee rights and obligations under the NLRA in general.  
 
 
Congress Scrutinizes Marketing  
Campaigns Against Food and Tobacco  

The Washington Post reported that an Obama 
administration proposal that calls for restrictions on certain 
types of foods and beverages that are marketed to children 
has been delayed. Also, the use of federal funds for 
“nutrition” and tobacco campaigns also came under fire.  

On Thursday, when passing its version of a trillion-
dollar-government spending bill, members of the U.S. House 
included language that requires a cost-benefit analysis for 
the administration’s proposal, which seeks to reduce 
childhood obesity by limiting food and beverage marketing 
to products that provide a “meaningful contribution” to a 
healthy diet. 

Rep. Jo Ann Emerson (R-MO), who penned the rider, 
noted in a statement, “If this report will do more harm than 
good, then I would like to know before the report is 
published rather than after it has cost us jobs and 
productivity in our U.S. economy.” 

The target date for the Federal Trade Commission to 
complete the administration’s proposal was almost two years 
ago, but “strong push back” from a coalition of food and 
beverage industry companies such as PepsiCo, General Mills 
and Kellogg “forced deeper deliberation of the initiative and 
several delays,” writes the Post. 

Congress also put the kibosh the use of federal dollars to 
fund so-called anti-obesity and “nutrition” campaigns, which 
demonize certain food products like soft drinks and fruit 

juice. (See “NACS Opposes Attacks on C-Store Products” in 
the November NACS Magazine.) President Obama could 
sign the bill into law by week's end.  

U.S. Rep. Denny Rehberg (R-MT), chairman of the 
House Appropriations Subcommittee, authored the language, 
which essentially bans government-funded campaigns 
against legally sold products and goods, including tobacco. 
The language states: “The prohibitions…shall include any 
activity to advocate or promote any proposed, pending or 
future federal, state or local tax increase, or any proposed, 
pending, or future requirement or restriction on any legal 
consumer product, including its sale or marketing…” 

Grover Norquist, president of Americans for Tax 
Reform, wrote to members of Congress that “[t]his slush 
fund is administered by the Centers for Disease Control and 
Prevention and is supplying funds aimed at manipulating 
consumer behavior,” adding that grants have been used “to 
promote excise tax increases and sales and marketing 
restrictions on consumer food, beverage and tobacco 
products.” 

 
 

Typical Household Spent More Than $4,000 on Gas in 
2011 

Not since 1981 has the average American household 
spent so much on gasoline. This year, the typical family 
shelled out $4,155 at the pump — 8.4 percent of their 
income, the Associated Press reports. With crude oil demand 
increasing across the world, the United States has become a 
net exporter of oil, but that doesn’t translate into lower 
prices at the pump.  

Gasoline prices averaged above $3.50 per gallon in 
2011. Some experts are predicting 2012 will bring higher 
pump prices. Previous runs of high gas prices have 
coincided with a strong economy, which has mitigated the 
impact on families. But now, high gasoline prices are eating 
away at family finances. 

Thirty years ago, the average family used 8.8 percent of 
their budget to pay for gasoline, according to Fred Rozell 
with the Oil Price Information Service. During the 2000s, 
gasoline costs ate up 5.7 percent of the family’s outlay. This 
year, gasoline averages 76 cents more per gallon than in 
2010, and 29 cents more per gallon than in 2008. 

One economics professor estimated that high pump 
prices have lowered economic growth by around 0.5% in 
2011, which is a lot considering the economy is only 
advancing annually at a 2% growth rate. The higher prices 
have caused more Americans to leave their cars in their 
driveways more often, with U.S. gasoline consumption 
declining every week for more than nine months. 

 
States Challenging Child-Labor Laws  

From Wisconsin to Maine, Republican lawmakers are 
looking to change child-labor laws to help businesses like 
grocery stores and restaurants, Bloomberg reports. Child-
labor laws became federal laws in 1938 to stop young people 
from working at factories instead of attending school. 

While Republican presidential hopeful Newt Gingrich 
has been vocal about wanting to challenge child-labor laws, 
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other Republican legislators and governors have been 
working to revise their states’ regulations.  

 “How come it’s OK, even exemplary, for teenagers to 
spend 40 hours a week in sports, glee club, chorus, debate 
society, or any other select activity sanctioned by the social 
elite, but if you are a teenager who wants to work or needs to 
work, there are limits?” said Dick Grotton, president of the 
Maine Restaurant Association. “Kids working is not a bad 
thing.”  

Under the U.S. Fair Labor Standards Act, youths have 
to be at least 14 to take most jobs and any teen is barred 
from working dangerous jobs. Businesses that would benefit 
from a relaxing of child-labor laws would be those have 
more low-wage jobs, such as McDonald’s, Walmart and 
convenience stores.  

 Maine repealed some of its child-labor laws in 2011, 
with the support of Gov. Paul LePage. The change now lets 
teens work more hours per week and also allows businesses 
to pay a “training wage.”  “I don’t see why kids can’t go to 
work when they are 14 or 15 — it makes no sense to me,” 
said LePage.  

Also this year, Wisconsin now allows 16- and 17-year-
olds to work more hours per week. Both states rolled back 
their state laws because of restaurants and supermarkets 
asking for the changes. “It wasn’t like they were trying to 
overwork these kids or create a sweatshop,” said Michelle 
Kussow, a lobbyist for the Wisconsin Grocers Association. 
“They just want to give kids that great first opportunity you 
get in a grocery store.” 

 
 

Judge Blocks New Graphic Cigarette Warning Labels 
Tobacco companies have won the first round in their 

fight against the new graphic cigarette warning labels that 
are set to go into effect next September. 

In a ruling this morning, U.S. District Judge Richard 
Leon granted a temporary injunction blocking the rules 
requiring the new warning labels that use graphic images. 
Leon's decision came as he determined that the tobacco 
companies -- namely R.J. Reynolds Tobacco Co., Lorillard 
Inc., Commonwealth Brands Inc. and Liggett Group LLC -- 
would likely win their lawsuit challenging the Food and 
Drug Administration's (FDA) requirement as 
unconstitutional, according to a report by Reuters. 

"We are pleased with the judge's ruling and look 
forward to the court's final resolution of this case," an R.J. 
Reynolds spokesperson told CSNews Online. 

The FDA approved the nine warnings -- a combination 
of text and graphic photographs -- in June, and mandated 
that the new labels must be depicted on all cigarette packs 
and advertising by September 2012. 

As a result, the four tobacco companies took up a legal 
challenge on the grounds that the new warnings violated the 
free speech clause of the First Amendment. They contended 
it was unconstitutional to force tobacco companies to 
disseminate the government’s anti-smoking message, as 
CSNews Online reported in August. 

However, in response to the suit, the FDA said the 
public interest in conveying the dangers of smoking 

outweighs the companies' free speech rights. The FDA also 
pointed out that Congress gave it the authority to require the 
new labels because existing warnings dating to 1984 were 
going unnoticed and health warnings weren't being 
conveyed effectively. 

The tobacco companies gained support in September 
when two advertising groups, the Association of National 
Advertisers and the American Advertising Federation, filed 
briefs in the suit.  

The groups argued that the labels infringe on 
commercial free speech and could lead to further 
government intrusion if left unchallenged. 

Floyd Abrams, a partner in the New York law firm of 
Cahill Gordon & Reindel, who is representing Lorillard, 
said: "Today's ruling reaffirms fundamental First 
Amendment principles by rejecting the notion that the 
government may require those who sell lawful products to 
adults to urge current and prospective purchasers not to 
purchase those products." 
 
 
Treasury Inspector General Issues Mixed Report on 
Small Business Health Care Tax Credit 

The Treasury Inspector General for Tax Administration 
(TIGTA) released a draft report on Nov. 7, stating that, 
while for the most part, the Internal Revenue Service (IRS) 
did a decent job of planning and implementing the Small 
Business Health Care Tax Credit, there are some major 
problems that are keeping small businesses from using it. 
The credit was designed by the crafters of the Patient 
Protection and Affordable Care Act (PPACA) to encourage 
small businesses to provide health insurance and pay for at 
least half of it.  

Among the IRS’s successes highlighted in the draft 
report were the more than 1,000 outreach efforts and 4.4 
million postcards mailed to small businesses around the 
country. However, based on the fact that taxpayers have only 
claimed $278M of the projected $2B in 2010 credits, it is 
apparent according to the report that many small businesses 
are holding off on filing or do not understand the process.  

Drilling down into the draft report, several problems 
were clearly identified: 
• There are multiple steps to calculate the credit, and 

seven worksheets must be completed in association with 
claiming the credit. Taxpayers have been slow to claim 
the credit, and both taxpayers and tax practitioners are 
making mistakes on Form 8941. 

• In spite of the extensive outreach and education efforts 
made by the IRS to inform taxpayers and the tax 
preparer community about the credit and how to claim 
it, more needs to be done to ensure that taxpayers are 
aware of the credit and to improve accuracy in credit 
claims. 

• Although the IRS sent postcards to businesses that 
might potentially qualify for the credit to make sure 
they were aware of it, the IRS did not have ready access 
to data that would allow it to determine which of these 
businesses actually offer health care insurance to their 
employees or otherwise qualify for the credit. 
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In developing the draft report, the IRS spoke with 
industry groups and professional organizations and heard 
that: small businesses may take a wait and see approach with 
the credit; the credit is not worth the time and effort to claim 
it; taxpayers are unclear on the specifics of the credit and 
rely on tax professionals to claim it; and business-related 
information needed to claim the credit is not readily 
available. The late start to the filing season may also have 
impacted the number of claims to date. 

 
 

Senate Approves Transportation Appropriations Bill 
On Nov. 1, the Senate voted 69-30 to approve a 2012 

fiscal year Department of Transportation (DOT) funding 
bill, which consists of a continuation of 2011 spending 
levels. Not to be confused with the Senate’s two-year 
authorization bill scheduled for a markup this week, this 
DOT funding bill (S. 1596) was passed as part of a three-bill 
“minibus” package (H.R. 2112) that covers 2012 
appropriations for Agriculture, Commerce and Justice, as 
well as Transportation. During the debate, Sen. Rand Paul, 
R-Ky., introduced an amendment that would direct a portion 
of the funding away from bike/pedestrian trails and devote 
that sum to the highway bridge program. The amendment 
failed to pass and the appropriations bill was approved as-is. 

 
 

Report Finds Threat of Theft of Trade Secrets by 
Foreign Countries Likely Will Grow 

A report released by the Obama administration found 
that, “Foreign economic collection and industrial espionage 
against the United States represent significant and growing 
threats to the nation’s prosperity and security.” Entitled 
“Foreign Spies Stealing US Economic Secrets in 
Cyberspace: Report to Congress on Foreign Economic 
Collection and Industrial Espionage, 2009-2011,” the report 
states that foreign collectors of sensitive economic 
information are able to operate in cyberspace with relatively 
little risk of detection by their private sector targets. 
According to the report, “The proliferation of malicious 
software, prevalence of cyber tool sharing, use of hackers as 
proxies, and routing of operations through third countries 
make it difficult to attribute responsibility for computer 
network intrusions. Cyber tools have enhanced the economic 
espionage threat, and the Intelligence Community (IC) 
judges the use of such tools is already a larger threat than 
traditional espionage methods.” 

The report concludes that, “Because the United States is 
a leader in the development of new technologies and a 
central player in global financial and trade networks, foreign 
attempts to collect U.S. technological and economic 
information will continue at a high level and will represent a 
growing and persistent threat to U.S. economic security. In 
addition, over the next several years, the proliferation of 
portable devices that connect to the Internet and other 
networks will continue to create new opportunities for 
malicious actors to conduct espionage. The trend in both 
commercial and government organizations toward the 
pooling of information processing and storage will present 

even greater challenges to preserving the security and 
integrity of sensitive information.” 

 
 

New York State Senator Pleads Guilty 
To Charges He Took $500,000 in Bribes 
By John Herzfeld 

A veteran New York state senator has pleaded guilty to 
charges that he accepted nearly $500,000 in bribes in 
exchange for taking official actions to benefit a lobbyist and 
his clients, federal prosecutors announced Dec. 20 (United 
States v. Kruger, S.D.N.Y., No. 11 Cr. 300 (JSR), guilty plea 
12/20/11). 

Appearing before Judge Jed S. Rakoff of U.S. District 
Court for the Southern District of New York, State Sen. Carl 
Kruger and a co-defendant, gynecologist Michael Turano, 
admitted to having participated in a scheme by which the 
bribes to Kruger went into Turano's bank accounts. 

Kruger and Turano were among eight defendants 
charged in March with participating in a variety of bribery 
schemes over the years, aimed at influencing actions 
affecting health care, real estate, beverage, and supermarket 
interests (48 DER A-25, 3/11/11). The indictment alleged 
that lawmakers took bribes to support bills, push for funding, 
and set up meetings with state officials. 

In September, another defendant in the case, former 
New York City hospital executive David Rosen, was 
convicted after a three-week bench trial on charges of 
participating in the bribery scheme (177 DER A-20, 
9/13/11). 

Kruger, who allegedly had a close relationship with 
Turano and was treated like a member of his family, has 
served as a state senator since 1994 and was chairman of the 
Senate Finance Committee, prosecutors said. 

In the scheme, they alleged, lobbyist Richard Lipsky 
from 2007 through March directed some $260,000 in 
lobbying fees to two sham companies controlled by Turano. 
In exchange, Kruger helped Lipsky and his clients with 
official actions as opportunities arose, they charged. 

Another lobbyist, Solomon Kalish, took similar steps 
through his firm, Adex Management, to direct some 
$197,000 to one of the sham companies in return for official 
favors, prosecutors said. 

Kruger admitted to two counts of honest services fraud 
conspiracy and two counts of bribery conspiracy. Turano 
pleaded guilty to one count of bribery conspiracy. 

In a statement, U.S. Attorney Preet Bharara said that 
Kruger had “stood near the apex of political power in New 
York State.” With the guilty plea, he added, “yet another 
lawmaker-turned-lawbreaker has now been removed from an 
undeserved position of power in Albany.” 

He continued: “Instead of serving the people who 
elected him, Senator Kruger monetized his public office and 
served himself. The people of New York expect, deserve and 
demand honesty and integrity from their public servants. We 
will not pause in our fight to hold New York's 
representatives accountable for violating the public's trust, 
no matter how difficult the challenges presented.” 

In a statement, Kruger's defense attorney, Benjamin 
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Brafman, said that, “by accepting responsibility for his 
conduct, Senator Kruger has confirmed his respect for the 
integrity of the judicial process.” 

The attorney added that he hoped the judge will 
consider in sentencing “not only the conduct Mr. Kruger has 
today acknowledged” but also “his many years of devotion 
to the thousands of constituents [he] has honestly served 
during a lifetime of public and community service, which 
although obviously flawed, is still nevertheless on balance, 
quite extraordinary.” 

Kruger has resigned his state senate post, Brafman said. 
A state assemblyman charged in the case, William 

Boyland Jr., was acquitted by a jury Nov. 10, prosecutors 
said. Another defendant, real estate developer Aaron 
Malinsky, entered into a deferred prosecution agreement 
Nov. 22, they added. 

Charges remain pending against Lipsky, former hospital 
executive Robert Aquino, and Kalish, they said. Lipsky and 
Aquino face a Jan. 17, 2012, trial date, and Kalish is slated 
to be tried separately in May 2012, prosecutors reported. 
 
 
Call For Objection To NHTSA Tire Rule 
 TIA President Larry Brandt and the Executive 
Committee have urged us to take on a "two minute" strategy 
to try and move the consumer education proposal to a final 
resolution.  We are making progress. This is another small--
but important--step. 
 This rule responds to a March 30, 2010 rule that was 
challenged by RMA and 8 tire manufacturers.  This rule 
revises certain aspects of the reporting system and clarifies 
the scope of the program by amending the definition of 
"replacement passenger car tires." 
 Petitions for reconsideration of the rule must be filed 
with NHTSA by February 6, 2012. We will follow up with 
RMA to see if they will challenge this rule. 
 This rule spells out what information would be required 
to be submitted by tire manufacturers to NHTSA, how often 
it is to be reported, the format for submission of information, 
and specifically what tires would be covered.   
 I believe this rule significantly enhances our case for the 
consumer education program. With the OE exemption, TIA 
clearly is the best avenue for reaching the point of sale effort 
with consumers purchasing replacement tires (Congressman 
Wynn has argued to NHTSA from the beginning that this is 
where the educational effort must focus to be successful). 
 
 
"Urgent Message Regarding Taxes- 
Federal Excise Tax 
 Please be advised that the federal tax credit of $.045 per 
gallon for gasoline blended with 10% ethanol will expire on 
December 31, 2011.  Unless the tax credit is extended by an 
act of Congress, your invoices will be adjusted to reflect the 
full excise tax beginning January 1, 2012. Your gross price 
per gallon will increase $.045.   
New York State Petroleum Business Tax (aka GRT) 
 Effective January 1, 2012 the NYS PBT will change to 
the new rate as follows: 

                    Gasoline               $ .1780 
                    Diesel                    $ .1605 
 
 
2011 is Gone and 2012 is Here, What's to Come. 
 2011 was a year for changes.  Major oil companies left 
the state in large number.  ExxonMobil, New York's largest 
motor fuel marketer completed their exodus from the State 
by selling their remaining assets downstate to distributors.  
Their withdrawal from upstate five years ago went well for 
most dealers.  Anyone who wanted to buy their stations did 
and at a fair price.  The downstate dealers did not do well.  
The distributor immediately raised wholesale motor fuel 
prices well above competition.  The future for the downstate 
dealer is not very good. Every effort to made to help these 
dealers fell short.  Legal action and a major legislative 
movement both failed.  The association is still trying to find 
a solution but so far nothing has worked. 
 The Department of Motor Vehicle initiated a geographic 
limitation of inspection station program in July of 2011.  The 
number of inspection stations is now set and number 
formulated by DMV.  There are only three counties that can 
accommodate additional station.  Richmond, Manhattan and 
Saratoga.  This program is both good and bad.  If you want 
to come into the repair shop business and have an inspection 
station its bad news.  If you are an existing repair shop with 
an inspection license that good.  Existing station will not see 
additional competition and if they wish to sell the repair 
shop the inspection license may have a value. 
 Enforcement by state agencies was harsh with some 
agencies and lenient with other.  DEC leads the list of harsh 
enforcement practices.  Statue or regulations does not back 
their policies in many cases.  They make the rules up as they 
go along.  The penalties assigned to the rules are draconian 
at best.  What to come from this agency-nothing good. 
 The State Liquor Authority has become more 
reasonable with the appointment of a new commissioner.  
There seems to be more control of the run away enforcement 
people. The 2012 legislative session is active and there are 
over two hundred bills we need to monitor.  I must stop there 
that are detrimental to us and promote those that can help.  
It's an election year most Senators and Assembly politicians 
do not want to make enemies.  You may need to contact 
them for help and they may not want to refuse you because 
they need your vote. 
 Thus far Governor Coumo is doing well.  He has been 
able to take care of budget short fall without raising fee or 
taxes.  2012 may be different depending the amount of the 
budget deficit.   He seems to have a good working 
relationship with the legislature and if that continues it will 
help resolve problem and lighten the load on the citizens of 
New York State. 
 It may seem that the economy is looking better.  It may 
be all smoke and mirrors and the federal election worm up.  
Politicians will tell you I can do better but the truth may be 
no one can fix this economy it will just need to run its 
course.  Stay tuned.  
..
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Bradley & Associates, Inc. 
__________________________________________________ 

 

ACCOUNTANTS & CONSULTANTS 
 

P.O. Box 1093   •   Latham, NY 12110 
417 Troy-Schenectady Road 

 
•   Monthly Financial Statement 

•   Quarterly Payroll & Sales Tax Reports 
•   Year End Reports & Tax Returns 

__________________________________________________ 
 

Specialized Reports For The 
Service Station Industry 

__________________________________________________ 
 

Call For Your Free Consultation & Evaluation 
 (518) 783-8492 
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