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Number Of Miles Driven Down Again 
U.S. motorists continue to cut back on time behind the

wheel-the number of miles driven in November fell 5.3%, or
12.9 billion, compared to a year earlier, according to a report
by the Federal Highway Administration 9FHWA) last week. 

The recent string of consecutive declines began in
November 2007 and now adds up to 112 billion fewer
vehicle-miles traveled.  That total greatly surpasses the 49.9
billion-mile slide of the 1970s said the FHWA. The
November figure is also the largest for any November since
FHWA began issuing monthly estimates in 1971. 

The largest single-state tumble was in Rhode Island,
where miles driven were 11.6% lower compared to
November 2007.  Cumulative travel for 2008 fell by 3.7%,
the FHWA reported.  The figure slightly exceeds private and
government estimates of gasoline demand contraction for
last year.  Both the federal Energy Information-
Administration and the American Petroleum Institute trade
group estimated the 2008 decline at 3.3%, and MasterCard's
"Spending Pulse" report put the gasoline demand decrease at
3.2%. 

The EIA recently forecast that gasoline demand in 2009
would register bout 100,000 b/d or 1% lower compared to
2008 (8.89 million b/d vs. 8.98 million b/d) 

FHWA derives its data from 4,000 to 5,000 automated
traffic recorders that are planted under strategically located
interstate highways, rural roads, arterial and other roadways
across the country, as well as from vehicle miles traveled
data gathered by states.    
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Cost Of Accepting Credit Cards May Be Going Up
Credit card companies have joined together to force

new hard and software for pump readers.  This has led to
new credit card processing requirements.

Credit card processors are initiating a system that could
cost retailers up to twenty thousand dollars per station due to
upgrades to the hardware and software of their credit card
system.  Stations that do not comply could see penalties of
approximately $200 per transaction if the station site is
found to be the source of stolen credit card data.  For
retailers who do six thousand credit card transactions per
month the fine could amount to $1.2 million dollars for just
one month.  The biggest threat to retailer profit margins will
no longer be shop lifting, but rather a virtual thief who can
enter consumer bank accounts and steal their identities.

Retailers become involved to a great degree because
they have become a financial database of consumer
information and they are easier to “hack” into than banks.
The major oil companies are trying to alert their branded
retailers to the new security requirements and it is extensive.
Some are offering financial aid.

Visa, MasterCard, American Express, Discover and
JCB international are developing the rules to an organization
they created in 2006 known as the “Payment Card Industry
Security Standards Council.”  Their goal is to come up with
global requirements that would protect cardholder data from
cyber criminals.  The process is known PCI Security
Standards and is basically controlled by the credit card
companies, which allows them to develop and impose
mandates and fines without industry input.

Service stations will need to meet various deadlines but
they are likely to incur the biggest costs in the summer of
2010.  By July of that year they must have installed or
upgraded their pumps PIN tags to meet new encryption
standards.  One requirement already in effect is that
hardware installed after January 1, 2009 must meet special
data encryption standards and have a PCI-certified PIN pad.
By July 1, 2010, all EPOS devices must be certified to meet
best practices or security standards.  This means that inside
PIN pads and existing dispenser PIN pads must be in
compliance with a stronger, triple encryption standard,
knows as TDES.

Many wholesalers have complained that the card
companies are running the whole process.  They developed
and interpreted the standards, and train and certify special
auditors, who will determine who is complying and who is
not.  An advisory board made up of participating
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organizations is permitted to comment on the standards a
month before they are actual issue, but the board has very
little input otherwise.

Visa and MasterCard have the ability to fine acquiring
banks, which typically pass the penalties through to the
offending stations.  The Federal Trade Commission can also
impose fines, as can states that have enacted privacy laws.
Consumers may also initiate lawsuits.  The fines can run
between $250 to $250,000 depending on how bad the
security breach is.  Penalties also can be assessed on non-
compliant companies that do no suffer a breach.  Those
fines, determined by card companies, can reach up to
$100,000 a month, and the station can also lose its right to
process credit cards.

Dealers who own their own pumps and are responsible
for the processing of credit cards should do at the minimum
the following:
• Check the software and hardware you are currently

using and determine whether or not it is PCI compliant.
• Contact your card processing and network service

provider.  If they are using third party managed
services, then the same question should be asked of
them – has your service passed PCI DSS compliance
validation?  You can also access the Visa Website for a
current list of PCI compliant service providers.

• Check with your providers and see whether or not your
equipment has the ability to be upgraded.

• If you are a major branded station and your credit cards
are processed through the company, contact your
distributor or the major oil company to determine what
you need to do to make sure you can comply with the
standards by 2010.
This appears to be a program that has been promoted

and pushed through by major credit card companies at the
expense of marketers.  Whether or not we can find any relief
is undetermined at this time, but initially we need to find out
whether or not the universe of those stations that we
represent are in harms way.  Please look into this issue as
soon as possible and contact the Association office so that
we can decide if this is a major problem that needs
immediate action.

Employee Free Choice Act To Be Major Priority For
Aftermarket Legislative Summit Attendees

The Employee Free Choice Act (EFCA) will be an
important focus for this year's Aftermarket Legislative
Summit, scheduled for March 11-12 in Washington, D.C.
Supported by the labor unions, EFCA would make it easier
for shops to become unionized by stripping workers of their
right to a federally supervised private ballot when deciding
whether or not to join a union. The long-standing tradition
of casting a private ballot would be replaced by a system of
card checks, which would allow a union to organize if a
majority of workers sign the card. The process would be
overseen by paid union organizers, not the federal
government, and each worker's choice is ultimately made

known to their employer, co-workers and the union
organizers. 

Additionally, EFCA contains a provision that mandates
compulsory, binding arbitration on the employer and the
employees as part of the collective bargaining process if an
agreement cannot be reached within the first 120 days of
negotiations. This provision would permit a third-party
government official to impose terms of a labor contract that
are binding upon both parties, even if one or both parties
find those terms unacceptable. Under this provision,
unionized employees could find themselves with no say in
the imposition of a contract that could have a major impact
on their livelihood. 

Cash For Clunkers Amendment Withdrawn
From Economic Stimulus Package

The "Cash for Clunkers" amendment (S.AMDT.338),
sponsored by Senator Harkin, D-Iowa, was withdrawn on
Feb. 6 from the Senate Economic Stimulus package. The
"Cash for Clunkers" program would have appropriated $16
billion in federal funds for car owners to trade in their sport
utility vehicles in exchange for vouchers to be used for the
purchase of a newer, more fuel-efficient vehicle. 

Instead of focusing exclusively on older cars based on
their emissions, the program would target any vehicle with
low fuel economy ratings, most likely a sport utility vehicle.
Participants would receive a cash voucher if they purchase a
more fuel-efficient new car (above 25 percent of corporate
average fuel economy [CAFÉ]) or used car (model year
2004 or later). AAIA, along with a coalition of aftermarket
groups, strongly opposed inclusion of the "Cash for
Clunkers" provision in the stimulus package because they
believe it would hurt thousands of independent repair shops,
auto restorers, customizes and their customers across the
country that depend on the used-car market and the
availability of used parts. 

"I want to thank our AAIA staff and most importantly
our membership for their hard work in getting out the word
about the problems 'Cash for Clunkers' would cause," said
Kathleen Schmatz, AAIA, president and CEO. "Their
letters, e-mails and phone calls opposing 'Cash for Clunkers'
were instrumental in getting this amendment removed. The
elimination of this amendment is a great victory for vehicle
owners, as well as for every small business owner who is
involved in the automotive industry."

Senate Passes Amendment Giving 
Tax Breaks On Car Loans

Sen. Barbara Mikulski, D-Md., on Feb. 3 succeeded in
having an amendment added to the Senate's Economic
Stimulus Bill to provide $11 billion in incentives to
consumers to spur purchases of new cars. Mikulski's
amendment would provide an above-the-line tax deduction
for all interest and state sales and excise taxes paid for new
cars purchased after Nov. 12, 2008 and before Jan. 1, 2010.
The amendment was approved by unanimous consent after
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the Senate voted 71-26 to waive pay-as-you-go budget rules.
"I want to stimulate demand in the automobile industry

so that people go to showrooms and buy cars... if you buy a
car, someone's got to make them, someone's got to sell them,
someone has to service them and someone has to provide
administrative services. So this amendment is good for the
manufacturers, the dealers, the suppliers and the
consumers," Mikulski said.

The amendment would apply the deduction to any new
passenger car, minivan or light truck purchased for less than
$49,500. The plan is targeted so only families that are
earning less than $250,000 a year, or individuals earning
less than $125,000 annually, will qualify for the full
deduction. The senator estimated that a family would save
about $1,500 on a $25,000 car, excluding any additional
incentives offered by the dealer.

Markey Calls For Increases In Fuel Economy Standards
During last week's Washington Auto Show, in

Washington, D.C., Rep. Edward Markey, D-Mass.,
expressed his desire to see the Obama administration set fuel
economy standards above the minimum levels enacted by
Congress under the 2007 Energy Independence and Security
Act. That act required that car companies meet a federal
corporate average fuel economy (CAFE) standard of at least
35 miles per gallon (mpg) by 2020. 

Markey indicated in his comments that the 2007
legislation did not limit 2020 fuel economy standards, but
instead set a minimum standard of 35 mpg. In January,
Obama requested that the Department of Transportation
(DOT) have a final standard ready on April 1 for the 2011
model year and that the department review the fuel economy
standards for subsequent years. Under DOT's 2008 proposal,
cars and light trucks would be required to average 27.8 mpg
in 2011 and 31.6 mpg by 2015. DOT had indicated that they
saw these fuel economy requirements as the highest they
could be made based on technological and economical
considerations. Markey believes that a higher estimate of
future gasoline prices might be enough to raise future
standards.

Health Care Reform Moving Forward Without Daschle
Notwithstanding the withdrawal of former Senate

Democratic Majority Leader Tom Daschle, D-S.D., from
consideration as secretary of health and human services,
reform of the nation's health care system continues to garner
much attention in the early days of the 111th Congress. 

The Institute for America's Future last week released a
report, A Public Health Insurance Plan: Reducing Costs and
Improving Quality, advocating that health insurance reform
expand consumer choice by creating a program similar to
Medicare for people under 65 years old. According to the
report, public health plans do a better job of controlling
costs and preserving access than private plans. Other
appealing aspects of public plans are that they are less
expensive to administer and lead to the market leverage

necessary to negotiate lower provider costs.
On Capitol Hill, Senate Finance Committee chairman

Max Baucus, D-Mont., and Senate Health, Education, Labor
and Pensions Committee (HELP) chairman Edward M.
Kennedy, D-Mass., sent a letter to President Obama
reaffirming their dedication despite the withdrawal of
Daschle, to get health care reform passed in 2009. Both the
Senate HELP Committee and the House Small Business
committee held hearings last week to hear suggestions and
concerns on health care reform. 

Senator Boxer Outlines Global Warming Legislation
Senator Barbara Boxer, D-Calif., held a press

conference last week to announce broad principles of global
warming legislation that she plans to consider this year. The
principles include: reducing emissions to levels guided by
science to avoid dangerous global warming; setting short-
and long-term emission targets that are certain and
enforceable, ensuring that state and local entities continue
pioneering efforts to address global warming; establishing a
transparent and accountable market-based system that
efficiently reduces carbon emissions; using revenues from
the carbon market to help reduce greenhouse gas emissions;
and ensuring a level global playing field by providing
incentives for emission reductions and providing effective
deterrents.

At a press conference to announce the principles, Boxer
stated that since the principles are aimed at obtaining the
broadest possible consensus and to guide the Senate as it
begins work on climate change legislation, they do not
include any specific targets or timetables for the reductions.
However, she did announce that the principles are supported
by all Democratic members of the Senate Environment and
Public Works Committee, which she chairs. 

EPA Announces Hearing On California Waiver Request
The Environmental Protection Agency (EPA)

announced on Feb. 6 that they plan to hold a public hearing
on whether to reverse the Bush administration's decision to
deny California a waiver from federal preemption for the
state's regulations that would limit greenhouse gas emissions
from motor vehicles. Scheduled for March 5 in Arlington,
Va., the EPA hearing is a follow-up to the announcement by
President Barack Obama that he was directing the agency to
reconsider the 2007 waiver decision, which has been very
controversial and the subject of lawsuits brought by states
and environmental groups. 

In denying the California waiver, the Bush
administration claimed that state regulation of motor vehicle
greenhouse gas regulations was unnecessary due to the
passage of federal legislation that require car companies to
meet a 35 mile per gallon fuel economy standard by 2020.
The administration was further concerned about the fact that
13 additional states had adopted the California regulations
and that approving the waiver would create too many fuel
economy standards. 
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Inclusion of Buy American Provision In Stimulus Bill Draws International Concern
International attention is focused on the economic stimulus bill that is currently being hammered out in Congress.

The European Union, Japan, Australia and Canada all voiced their concerns last week over Buy American language that
was included in the House-passed stimulus bill. President Obama stated last week that the U.S. needed to take care to
steer clear of protectionism in the bill – a sentiment applauded by many U.S. trading partners. Some U.S. industries
view the provision as necessary given the dismal news on job loss in the recent months – including historic lows for
employment figures in some segments of U.S. industry.

The provision was in the House-passed version of the legislation, but was watered-down in the Senate by an
amendment offered by Sen. Byron Dorgan, D-N.D., that required that the Buy American provision be "applied in a
manner consistent with United States obligations under international agreements." An amendment offered by Sen. John
McCain, R- Ariz., to completely remove the Buy American provision was rejected by a 65-31 vote.

While it appears likely that the final stimulus bill will contain a Buy American provision that doesn't run counter to
any of the U.S.'s international trade agreements, foreign nations have said that they will keep an eye on the provision
since the final language will be a result of a conference bill between the House and Senate
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