
Newsletter   1 

GRANY 
 March 2014 

 
 

 
New SNAP Provisions Become Law 
 President Obama signed into law the Farm Bill contains 
several provisions of concern to convenience retailers that 
redeem Supplemental Nutrition Assistance (SNAP) benefits. 
 As reported last week in NACS Daily, the Senate 
cleared a final bill for Obama to sign.  NACS supported the 
final bill because it contains language much more favorable 
for the convenience store industry compared with earlier 
iterations of the Farm Bill. 
 The legislation imposes the following additional 
obligations on SNAP retailers: 
• SNAP retailers will be required to implement point-of-

sale technology systems that won’t allow SNAP 
benefits for the purchase of ineligible items, and will 
further preclude cashiers from manually overriding this 
prohibition. A majority of convenience store operators 
already have such systems in place. For those who do 
not, they will eventually need to upgrade their systems, 
although this provision does not become effective until  
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 the Department of Agriculture issues regulations 
 implementing it.  This is likely to take at least several 
 months. 
• The bill requires SNAP retailers to stock at least seven 

different items in each of the four “staple food” 
categories. (Current law requires only three items in 
each category.) 

• SNAP retailers must stock at least one “perishable” food 
item in at least three of the four staple food categories. 
(Current law requires perishable items in only two of 
the staple food categories.) 

 
 
ObamaCare Delayed Another  
Year For Small Employers 
 The Obama Administration will delay the date upon 
which smaller employers must comply with the Patient 
Protection & Affordable Care Act (ACA) laws. Under 
today's government action, all companies employing 
between 50 and 100 employees will not be required to offer 
health insurance to workers until Jan. 1, 2016. 
 The news is sure to affect thousands of convenience 
store operators that employ between 50 and 100 workers. 
However, those retailers employing more than 100 full-time 
employees (defined as 30 hours per week or more) must 
comply with ACA -- otherwise known as Obamacare -- rules 
by Jan. 1, 2015. 
 Retailers with more than 100 workers as of 2015 must 
offer affordable health insurance to employees or pay a 
$3,000-per-worker fine for every worker beyond the first 30 
employees.  Any retailer employing less than 50 people will 
remain exempt under Obamacare rules. 
 Government officials cannot say how many workers 
will be affected by this law change."We've gotten a lot of 
requests to give some more time to some small businesses 
that would otherwise be subject to this, and we're responding 
to that by addressing these businesses," a U.S. treasury 
official told reporters today. "We think a phase-in approach 
is a way to administer the law better and enhance overall 
compliance with the law." 
 The deadline for employers to offer Obamacare 
coverage has been delayed on multiple occasions in the past. 
 
 
Legal: Judge May Let Retailers  
Opt Back Into Swipe Fee Settlement 
 Although some 8,000 merchants – including fuel 
retailers – opted out of the monetary portion of the $7.2 
billion class action settlement of the historic swipe-fee case, 
that number may shrink.   
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 There are an estimated 12 million merchants in the class 
in the lawsuit retailers filed against Visa and MasterCard 
over swipe fees.  The number of opt-outs was disclosed in 
the hearing for final approval of the settlement, according to 
K. Craig Wildfang, one of the Class Counsel lawyers, and a 
partner in the Minneapolis office of Robins, Kaplan, Miller 
& Ciresi. 
 Wild fang pointed out an e-mail that presiding Judge 
John Gleason said he might let merchants who opted out 
change their minds, and opt back in, if they opted out based 
on information from the NACS website. 
 Gleeson had scolded NACS over the website, 
considering the opt-out options misleading.  Wildfang noted 
that the judge almost held the organization in contempt of 
court over the controversy. 
 “Almost 90% of the opt-out notices that we received 
were on these form documents” from the website, Wildfang 
stated. 
 The lawsuit, filed in 2005 by major retailers and trade 
organizations, alleged Visa and MasterCard conspired with 
banks to violate antitrust laws and to charge merchants 
unreasonably high swipe fees. 
 Although those that opted out could try to bring suit for 
more money, in finalizing the agreement, Gleason stated that 
he doubted the merchants’ case would stand up in a trial. 
 Class members could not opt out of the part of the 
settlement that alters how Visa and MasterCard deals with 
their swipe fees, although they could register “objections” to 
it.  The settlement leaves the way they set fees intact, but 
changes the companies’ policies to allow merchants to pass 
the swipe fees along to their customers. 
 Retailers are still barred from placing surcharges on 
their credit card business in certain circumstances, such as 
when a state law prohibits this, or if a similar credit card 
(American Express) the merchant accepts forbids the 
charges. 
 There’s a way to go before anyone gets paid because the 
settlement is expected to be appealed. 
--Vincent Taylor, vtaylor@opisnet.com 
Copyright, Oil Price Information Service 
 
 
CVS to End Tobacco Sales in October 
 CVS Caremark has decided to stop selling tobacco 
products at its more than 7,600 CVS/pharmacy stores across 
the United States by Oct. 1. 
 The move could have a beneficial impact on 
convenience stores, which have seen struggling tobacco 
sales at a time when more competition -- notably drug and 
dollar stores -- has entered the tobacco arena. 
 "Although cigarette margins are low for retailers, they 
do drive foot traffic. Therefore, we were surprised by CVS' 
move. We believe this will have no impact on tobacco 
manufacturers as smokers will still buy cigarettes and other 
tobacco products -- rather, they will simply go to other 
retailers such as c-stores, dollar stores and tobacco shops," 
said Bonnie Herzog, managing director of tobacco, beverage 
and consumer research at Wells Fargo Securities LLC. 

 "Therefore, this is a positive for c-stores as we believe a 
portion of the approximately 15 percent of total tobacco 
volume sold through drug stores and supermarkets will 
move to c-stores and other retailers, especially if more drug 
retailers follow suit and discontinue sales of tobacco 
products," she added. 
 Herzog noted that if more tobacco consumers are going 
into c-stores, non-tobacco merchandise sales in the channel 
will benefit. 
 "Ending the sale of cigarettes and tobacco products at 
CVS/pharmacy is the right thing for us to do for our 
customers and our company to help people on their path to 
better health," explained Larry J. Merlo, president and CEO 
of CVS Caremark. "Put simply, the sale of tobacco products 
is inconsistent with our purpose." 
 Merlo continued, "As the delivery of health care evolves 
with an emphasis on better health outcomes, reducing 
chronic disease and controlling costs, CVS Caremark is 
playing an expanded role in providing care through our 
pharmacists and nurse practitioners. The significant action 
we're taking today by removing tobacco products from our 
retail shelves further distinguishes us in how we are serving 
our patients, clients and health care providers, and better 
positions us for continued growth in the evolving health care 
marketplace." 
 CVS Caremark's decision comes as the retailer prepares 
to launch a smoking cessation program this spring. The 
program is expected to include information and treatment on 
smoking cessation at CVS/pharmacy and MinuteClinic, 
along with online resources. The program will be available 
broadly across all CVS/pharmacy and MinuteClinic 
locations. 
 According to CVS Caremark, the decision to exit the 
tobacco category does not affect the company's 2014 
segment operating profit guidance, 2014 EPS guidance or 
the company's five-year financial projections provided at its 
Analyst Day on Dec. 18. The company estimates that it will 
lose approximately $2 billion in revenue on an annual basis 
from the tobacco shopper, equating to approximately 17 
cents per share. Given the anticipated timing for 
implementation of this change, the impact to 2014 earnings 
per share is expected to be in the range of 6 cents to 9 cents 
per share. 
 
 
Carmakers to Share Repair Data 
 There is good news for motorists who have been turned 
away from local independent repair shops with an 
explanation that only the automaker’s dealership can correct 
a particular problem. 
 Almost every automaker has agreed to start making 
available to mechanics nearly everything — security systems 
being a major exception — offered to their own franchised 
dealerships. 
 The promise comes in a memorandum of understanding, 
signed last month, between two associations that represent 
automakers and two groups that represent independent 
shops. It ends a fight between automakers and the 
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aftermarket groups that has dragged on for more than a 
decade in Congress and in state legislatures. 
 In addition to unlocking the access to computer codes 
and diagnostic information vital to the complex mechanical 
and electronic systems of modern cars, automakers also 
agreed that, starting with 2018 models, they would 
standardize diagnostic tools to work on all vehicles, not just 
those from one maker. 
 “This effectively announces a stand-down,” said Daniel 
Gage, a spokesman for the Alliance of Automobile 
Manufacturers, which represents 12 automakers. 
 Other signers are the Association of Global 
Automakers, which represents another 12 carmakers, the 
Automotive Aftermarket Industry Association and the 
Coalition for Auto Repair Equality, representing some parts 
stores. 
 All but a few boutique car companies now promise to 
provide the nondealership shops with access to the same 
repair and diagnostic information provided to dealers at “fair 
and reasonable terms.” Models back to 2002 are included, 
letting owners whose vehicles are out of warranty use 
outside repair shops. 
 Information considered to constitute trade secrets is 
excluded. 
 Automakers have already been sharing some 
information. They agreed to do so in 2002, when members 
of Congress, responding to car owners’ complaints about 
getting repairs done at independent shops, threatened to push 
for a federal law. 
 And that strategy has worked, said Robert Redding, the 
Washington spokesman for the Automotive Service 
Association, whose members include about 5,000 repair 
shops. “We believe we have been getting the information 
necessary to repair these vehicles,” he said. 
 The National Automobile Dealers Association declined 
to comment. 
 Others say the quality and availability of the 
information has been inconsistent. 
 “Certain manufacturers maybe make it a little easier 
than other manufacturers,” Michael J. Stanton, chief 
executive of Global Automakers, said in an interview. 
 The new agreement is a more structured arrangement 
that should help eliminate any “outstanding issues,” John 
Nielsen, managing director of engineering and repair at 
AAA, said. 
 But some skepticism remains. 
 One question is related to enforcement. If an automaker 
declines to provide information, the issue goes to a dispute 
resolution panel. If that fails, pushing the matter means filing 
suit in Massachusetts under its right-to-repair law, the 
nation’s only one. 
 Some see that as unrealistic. 
  “It has no weight of law. It may be law in 
Massachusetts, but it is not law in New York,” Ralph 
Bombardiere, executive director of the New York State 
Association of Service Stations and Repair Shops, said. 

 Another matter is that automakers are not required to 
share information on telematics, the wireless link to a 
vehicle that can be used to diagnose problems. 
  “It is the way repairs will be done in the future,” Mr. 
Nielsen of AAA said. “I think the agreement was 
shortsighted on the future.” 
 Mr. Stanton of Global Automakers said telematics was 
simply too complicated. “We weren’t smart enough to figure 
out how to deal with it. So, we punted.” 
 With the agreement just going into effect, there is 
cautious praise from consumer advocates. 
  “This agreement has the potential to improve 
competition in the marketplace,” Ami Gadhia, senior policy 
counsel for Consumers Union, wrote in an email. “But time 
will tell if it will work as advertised.” 
 A major factor in the declaration of peace was the right-
to-repair law passed late last year in Massachusetts. 
Automakers were concerned that other states might follow, 
forcing them to contend with a legislative quilt of 
mismatched regulations. 
  “We don’t want 50 state requirements,” Mr. Stanton 
said. “That was really a huge incentive for the automakers, 
to see if we couldn’t find a solution to this.” 
 In exchange for the automakers providing more 
information, the aftermarket groups agreed to stop financing 
and promoting such right-to-repair legislation. 
 
 
Hess Retail Spinoff to be Completed in Mid-2014 
 Hess Corp. filed a Form 10 with the U.S. Securities and 
Exchange Commission and will spin off its entire retail 
division in mid-2014, CEO John Hess stated during today's 
2013 fiscal fourth-quarter earnings call. 
 At the same time, the oil and gas company is currently 
conducting a parallel effort to sell the retail division, 
comprised of more than 1,300 convenience stores and gas 
stations primarily located in the Northeast. 
 "The parallel sales process is ongoing to see which 
process will be the best option for us," John Hess said during 
the call. The CEO did not note whether Hess is leaning 
toward spinning off or selling its retail division at this point. 
 If Hess goes the spinoff route, the company will be 
traded on the New York Stock Exchange under the symbol 
HRE. The Internal Revenue Service has already determined 
the spinoff will be a tax-free transaction to Hess 
shareholders. 
 If a sale of the retail division is determined to be the 
best option, Circle K parent Alimentation Couche-Tard Inc., 
Speedway LLC parent Marathon Petroleum Corp. and BJ's 
Wholesale Club Inc. have been identified as the most likely 
buyers. If a sale is consummated, it would not be a tax-free 
transaction, the company confirmed. 
 Selling or spinning off the retail division is the main 
item left on Hess' agenda in its effort to convert to a pure-
play exploration and production business. "By any measure, 
our progress has been remarkable," John Hess said. "We 
received $7.8 billion in net proceeds from asset sales in 
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2013. We used $1.9 billion of that [cash] to repurchase stock 
in our stock repurchase program." 
 Overall, Hess downstream -- parent to its retail division 
-- earned $1.01 billion for its 2013 fourth quarter ended Dec. 
31. This figure compares to a $159-million profit during the 
same period in 2012. Energy marketing and terminal sales 
accounted for much of the profit increase. 
 Companywide, New York City-based Hess earned 
adjusted net earnings of $319 million for its latest quarter, 
compared to $409 million in the prior-year period. 
 "We had a fantastic 2013," concluded John Hess. "… 
We are successfully shifting to lower-risk, higher-growth 
assets." 
 
 
SSDA-AT Expresses Concern With OSHA’s Proposed 
Rule -- Requesting Immediate Member Feedback 
 The Occupational Safety and Health Administration 
(OSHA) has issued a proposed rule to improve workplace 
safety and health through improved tracking of workplace 
injuries and illnesses. The announcement follows the Bureau 
of Labor Statistics’ release of its annual Occupational 
Injuries and Illnesses report, which estimates that three 
million workers were injured on the job in 2012. 
 OSHA is claiming that with the changes being proposed 
in this rule, employers, employees, the government and 
researchers will have better access to data that will 
encourage earlier abatement of hazards and result in 
improved programs to reduce workplace hazards and prevent 
injuries, illnesses and fatalities. The proposal does not add 
any new requirement to keep records; it only modifies an 
employer’s obligation to transmit these records to OSHA to 
later be posted in a public domain. 
 On January 9, 2014 SSDA-AT, our national association, 
sent representatives to attend the OSHA public meeting on 
the proposed rule in Washington, D.C. 
 The first proposed new requirement is for 
establishments with more than 250 employees (and who are 
already required to keep records) to electronically submit the 
records on a quarterly basis to OSHA. 
 OSHA is also proposing that establishments with 20 or 
more employees, in certain industries with high injury and 
illness rates, be required to submit electronically only their 
summary of work-related injuries and illnesses to OSHA 
once a year. Currently, many such firms report this 
information to OSHA under OSHA’s Data Initiative. 
 OSHA plans to eventually post the data online, as 
encouraged by President Obama’s Open Government 
Initiative. Timely, establishment-specific injury and illness 
data will help OSHA target its compliance assistance and 
enforcement resources more effectively by identifying 
workplaces where workers are at greater risk, and enable 
employers to compare their injury rates with others in the 
same industry. 
 OSHA has characterized this proposed regulation as 
having only a minor impact since it entails nothing more 
than employers submitting records that they are already 
keeping. While this description may be superficially 

accurate, the real impact of this rulemaking is found in 
OSHA’s intent to make employer specific and sensitive 
information available through a searchable web-based 
database. 
 SSDA-AT has a variety of concerns with the proposed 
rule. Specifically, the unreliability of injury and illness 
records, without proper context, as a measure of an 
employer’s safety record; the expectation of how this 
information will be used once available to the public; the 
potential chilling effect such a rule will have on injury 
reporting and illness reporting; the privacy concerns with 
public availability of information other than employee 
names; the impact on employers, particularly small 
employers, of not allowing paper submission; and the 
estimated costs and benefits of the proposed rule. 
 
 
Vehicle Makers, Fuel Marketers  
Square Off on Diesel Dispenser Filters  
 A fueling equipment issue that almost wasn't will now 
face a vote this summer at the annual meeting of the 
National Conference on Weights and Measures (NCWM). 
 Advanced by vehicle manufacturers, a possible 
mandated change in the fineness of the filters used in slow 
flow diesel dispensers (to 10 microns from the current 30 
microns) "would slow the refueling process and is an 
unnecessary cost burden on small business petroleum 
marketers," Petroleum Marketers Association of America 
(PMAA) Chairman Sam Bell argued at the NCWM's 2014 
interim meeting in Albuquerque, N.M. last week. 
 Having now attained voting status (after failed efforts 
last week and last summer to get the item withdrawn), the 
measure, if adopted, means a retail station could expect to 
pay an additional $390 for diesel fuel filters per year due to 
having to change the filter more often, according to PMAA. 
With about half of U.S. retail stations selling diesel fuel, the 
requirement would cost the industry more than $31 million 
per year. 
 In addition, the use of 10-micron filters would slow the 
diesel fueling process by 50% or more, PMAA and other 
industry groups have said. 
 Marketers affected by the mandate would be those in 
states that automatically adopt the latest version of the 
NCWM Laws and Regulation's Handbook 130. 
 PMAA, NACS and NATSO (among others) have long 
said that requiring diesel marketers to use the 10-micron 
filters now used in gasoline dispensers is unnecessary. 
` "Diesel engines on trucks are equipped with two or 
three filters, which are more than adequate in filtering out 
any impurities," the groups said in a letter to the NCWM in 
January 2012. They added that the use of smaller filters amid 
the rise in use of biodiesel blends could cause more clogging 
due to biofuel's properties, especially in colder climates. 
 The letter goes on to note that hours-of-service 
regulations for commercial drivers make saving time during 
fueling critical and losing time problematical.  Last summer, 
the largest manufacturer of fuel filters -- Cim-Tek Filtration 
-- also wrote to NCWM to say that the company's experience 
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was that both high-flow and low-flow diesel dispensers 
performed adequately when using 30-micron filters. 
 PMAA continues to oppose the switch and has said it 
will continue surveying marketers across the U.S. to 
demonstrate to NCWM that mandating a 10-micron filter for 
diesel dispensers is unnecessary. 
--Beth Heinsohn, bheinsohn@opisnet.com 
Copyright, Oil Price Information Service 
 
 
Robotic Pumps: The Next Innovation in Fueling Up 
 According to a report by NBC 2 in St. Louis, the 
Gateway to the West could offer robotic gas pumps at select 
gas stations in the near future. Husky Corp. showed off its 
robotic equipment to the news outlet. 
 Husky executive Brad Baker likened the experience to a 
drive-thru and said his company's product could be ready for 
regulatory testing in nine months. He expects the robotic gas 
pumps to first appear in St. Louis before becoming available 
nationwide. 
 "We already have drive-thru McDonald's, drive-thru 
banks and drive-thru car washes," said Baker. 
 Husky partnered with Swedish company Fuelmatics 
Systems to design the pumps. Infrared red lights and 
cameras locate the fuel door and then an arm with a suction 
cup opens the door. A nozzle then extends into the fuel tank 
and releases the desired amount of fuel. Once the gas tank is 
full, the nozzle returns to the pump. 
 These pumps cost $50,000 each and are compatible with 
cars without gas caps that screw on and off. For consumers 
with such gas caps, a $5 adapter is expected to become 
available, noted Baker. Gas station owners could recoup 
some of the costs by charging consumers more for the 
convenience of the robotic pump, he added. 
 The robotic pumps dispense fuel faster than humans and 
allow consumers to remain in their vehicles during the 
fueling process, Baker told NBC 2. He predicts robotic 
fueling will be tied to mobile payments, meaning a customer 
won't even need to open their window to complete a fueling 
transaction. 
 "I think it's going to have an appeal in northern regions, 
especially where weather is really bad," he said. 
 
 
Theft Ring Steals Millions Via  
Gas Station Skimming Operation 
 Thirteen defendants were indicted this week for stealing 
consumers' banking information using skimming devices at 
gas stations throughout the southern United States. They are 
also charged with using that information to steal and launder 
$2.1 million using ATMs and banks in New York City. 
 The 426-count indictment charges four lead defendants 
-- Garegin Spartalyan, 40; Aram Martirosian, 34; Hayk 
Dzhandzhapanyan, 40; and Davit Kudugulyan, 42 -- with 
money laundering in the second degree, criminal possession 
of stolen property in the second degree, grand larceny in the 
second and third degree, criminal possession of a forgery 

device, and criminal possession of forged instruments in the 
second degree. 
 The additional defendants -- Azat Aramyan, 25; Norayr 
Aramyan, 25; Argine Ananyan, 34; Rosa Unusyan, 24; Sona 
Minasyan, 51; Armen Abroyan, 36; Hasmik Miribian, 64; 
Artur Pogosyan, 31; and Rose Vardui Pndlyan, 47 -- are 
each charged with two counts of either money laundering in 
the second degree or money laundering in the third degree. 
 "By using skimming devices planted inside gas station 
pumps, these defendants are accused of fueling the fastest-
growing crime in the country," said Manhattan District 
Attorney Cyrus R. Vance Jr. "Cybercriminals and identity 
thieves are not limited to any geographic region, working 
throughout the world behind computers. In this case, the 
defendants are charged with stealing personal identifying 
information from victims in southern states, used forged 
bank cards on the East Coast, and withdrew stolen proceeds 
on the West Coast. My office's Cybercrime and Identity 
Theft Bureau also operates across borders, and will continue 
to track and prosecute identity thieves here in Manhattan and 
around the world." 
 The lead defendants used credit card-skimming devices 
to copy credit and ATM numbers, plus PINs, used at 
Raceway and Racetrac gas stations throughout Texas, 
Georgia and South Carolina, according to documents filed in 
court. The internally installed skimming devices were 
undetectable to victims who paid at the pump, and were 
Bluetooth enabled, allowing the stolen personal identifying 
information to be obtained without physically removing the 
devices. 
 These defendants then allegedly encoded the stolen 
information onto forged cards and used them to withdraw 
cash at Manhattan ATMs from approximately March 26, 
2012, to March 28, 2013. That stolen money was allegedly 
deposited into New York bank accounts that the defendants 
had established. The other defendants reportedly withdrew 
the money promptly at banks in California and Nevada. 
 The defendants' transactions were all under $10,000, 
allegedly structured in a way to avoid legally imposed cash 
transaction reporting requirements and to disguise the 
"nature, ownership and control" of their criminal proceeds, 
according to the district attorney. 
 The indictment fully supersedes a previously filed 
indictment against the defendants, following an investigation 
that began after they were arrested and charged in New York 
State Supreme Court on March 21, 2013. 
 Assistant District Attorney Daniel Brody is handling the 
prosecution of the case under the supervision of Assistant 
District Attorney Patricia O'Connor, deputy chief of the 
Cybercrime and Identity Theft Bureau, and Brenda Fischer, 
chief of the Cybercrime and Identity Theft Bureau. 
 
 
Service Station Owner Gets Jail for Extortion Charges  
A federal judge has sentenced a service station owner to 
three years in prison and two years of supervised release for 
his involvement in a conspiracy to create a black market for 
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state motor vehicle inspections, the U.S. Attorney's Office 
for the District of Massachusetts said. 
 The federal court also ordered Simon Abou Raad, 51, of 
Tyngsborough, Mass., to pay a $10,000 fine and to forfeit 
$360,000 in illegal proceeds. 
 Abou Raad, who owned service stations in Tewksbury 
and Tyngsboro, pleaded guilty to mail fraud and conspiracy 
to extort money in December. 
 Authorities said Abou Raad, with co-defendant Mark 
LaFrance, project manager for the state Vehicle Safety and 
Compliance Services, extorted money from service station 
owners who wanted to obtain a license to conduct vehicle 
safety inspections. LaFrance had oversight responsibilities 
for the entire motor vehicle inspection program within 
Massachusetts. 
 In Massachusetts, applications to obtain a license to 
conduct motor vehicle safety inspections are intended to be 
granted off a waiting list with consideration given to 
geographic location. An applicant for a vehicle inspection 
license must pay a $100 fee and the actual equipment costs 
about $2,500.  
 The inspection network was at its capacity, therefore the 
state was not granting new licenses off the waiting list. 
 LaFrance and Abou Raad operated what was essentially 
"a black market" for such licenses through the use of 
LaFrance's official position, authorities said. 
--Donna Harris, dharris@opisnet.com  
Copyright, Oil Price Information Service 
 
 
More Attacks On Merchant  
Credit Card Processing Systems 
 Currently, at least six, separate malicious software 
attacks are targeting U.S. retailers and their credit card 
processing systems, Reuters reports. The incidents are 
similar to what happened to Target Corp. IntelCrawler, a 
cybersecurity company, has informed officials at Visa Inc., 
several banks, and law enforcement about its findings. 
 Late last week, iSIGHT Partners and the federal 
government alerted retailers and financial firms that the 
BlackPOS software that siphoned credit card data from 
Target had been connected to other merchant security 
breaches. Merchants, banks and credit card companies have 
said that anyone experiencing fraudulent purchases because 
of payment card data theft would have “zero liability” for 
those charges. 
 Andrew Komarov, CEO of IntelCrawler, told Reuters 
that New York and California retailers had been 
compromised by BlackPOS, which he linked to a teenager 
living in Russia. While most of the attacks have happened in 
America, around 30% have been in other countries, such as 
Canada and Australia. 
 Many cybersecurity experts recommend switching to 
smartcards, which use embedded microchips instead of 
magnetic strips to store information. Because the United 
States has not embraced smartcard technology as quickly as 
other nations, it has remained a top target for cyber-
criminals. 

 Gray Taylor, PCATS executive director, commented to 
NACS Daily:  
 “It is absurd that the BlackPOS malware could ever see 
the light of day, let alone be created (reportedly) by a 17 
year old. As more information comes to light, this is 
becoming clear that the recent merchant breaches are an 
indication of a huge failure within our payments systems, 
starting with those who protect our cyber security interests 
and ending with the card payments interests who have 
steadfastly opposed PIN on every transaction. How much of 
the billions of dollars in revenue Visa and MasterCard 
receive each year actually go toward cyber protection? 
NACS has long held that no network can ever be free of 
malware, and that payments have to comprehend the simple 
fact that transactions have to be secure in dirty 
environments. Yes, EMV is one solution — but at a societal 
cost of tens of billions of dollars and many years away. We 
need to press for what can be done in the near term to plug 
the holes of our porous payments system — like PIN on 
every transaction and encryption of card data at the point of 
swipe.” 
 
 
Tire Aging 
 On Wednesday, February 12, SSDA-AT representatives 
will oppose to H.B.580, tire aging legislation.  The 
legislation states that a dealer cannot sell a new tire, 
retreaded tire, or used tire that is over 3 years old from the 
date of manufacture unless the dealer provides a written 
disclosure, in at least 10 point boldface type, stating: 
  “Notice: this tire is not new. 
Tires deteriorate with age, even if they have never or seldom 
been used.  As tires age, they are prone to sudden and 
catastrophic failure.  This also applies to spare tires and tires 
that are stored for future use.  Many automobile 
manufacturers recommend that tires be replaced after 6 
years, regardless of the remaining tread depth.  For your 
safety and the safety of others, inspect your tires regularly 
and maintain the proper inflation.” 
 
 
NACS Urges Federal Appeals Court  
To Protect Merchants And Consumers 
 Attorneys representing NACS urged a federal appeals 
court to uphold U.S. District Court Judge Richard Leon’s 
ruling that the Federal Reserve clearly disregarded 
Congress’ intent by inappropriately inflating all debit card 
transaction fees by billions of dollars, which have continued 
to allow financial institutions to charge exorbitant fees that 
are ultimately born by consumers. 
 A three-judge panel of the U.S. Court of Appeals for the 
District of Columbia Circuit heard oral arguments in the case 
on January 17. The Federal Reserve is seeking to reverse 
Judge Leon’s ruling from July 31, 2013, that found the Fed 
allowed inflated debit-card swipe fees and neglected to 
bolster competition among payment networks. 
 The Dodd-Frank Wall Street Reform and Consumer 
Protection Act of 2010 required the Federal Reserve to set 
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guidelines that would result in debit card swipe fees that are 
reasonable and proportional to banks' costs in processing 
debit card transactions, Unfortunately, the Federal Reserve 
chose to ignore the law.  
 "The Fed's job was to implement the law as written and 
it did not do that,” said Doug Kantor, a partner at the 
Washington law firm of Steptoe & Johnson and lead counsel 
in the lawsuit. “Consumers are continuing to be gouged and 
financial institutions are continuing to reap huge profits. We 
hope that the court will affirm Judge Leon’s decision and 
force the Federal Reserve to implement the law as Congress 
intended.” 
 NACS filed the suit challenging the Federal Reserve’s 
rules along with the Food Marketing Institute, National 
Restaurant Association and the National Retail Federation. 
 
 
General Counsel Corner 
By Peter H. Gunst, Esquire 
Below Cost and Predatory Pricing and 
Supermarket Discount Programs 
 Many states have laws prohibiting below cost sales, 
some limited in scope to gasoline and others generally 
applicable to various forms of merchandise. In addition, 
most state antitrust laws generally prohibit predatory pricing 
that inhibits competition within any identifiable market. 
 Recent state court litigation in California demonstrates 
just how difficult it is to use those laws to attack 
supermarket gas discount programs, even when those 
programs result in what would appear to be below cost 
pricing . 
 The plaintiff in Dixon Gas Club, LLC v. Safeway, Inc. 
charged that Safeway had engaged in illegal below cost 
pricing through the use of various discount programs in 
selling gasoline at its supermarket locations. 
 Initially, the plaintiff met with some success, obtaining 
in May 2012 a preliminary injunction prohibiting Safeway 
from posting prices at its Dixon, California market which 
were below Safeway’s total cost, including the three cent per 
gallon discount that Safeway provided to its Club Card 
members. 
 The plaintiff was less successful at the full trial of its 
claims last year, which resulted in the court releasing an 
extensive opinion that dismissed the plaintiff’s suit with 
prejudice. The court found that the evidence demonstrated 
that Safeway’s retail gasoline price often fell below its actual 
cost, after figuring in its customer discounts. It concluded, 
however, that that evidence was insufficient to establish 
claim for illegal below cost pricing. 
 That was so, said the court, because Safeway’s Grocery 
Rewards program was intended to boost its grocery sales 
rather than its gasoline sales. 
 For that reason, the court said, Safeway could  properly 
charge the cost of its discount program not against its 
gasoline sales but instead against the cost of its grocery 
sales. As a result, the gasoline side of Safeway’s business 
was entitled to a credit, which resulted in elevating its 
gasoline price above its cost of gasoline sales. 

The court concluded: 
 Here the various discounts in question were authored for 
the purpose of attracting grocery customers; their purpose 
was to promote grocery sales, and thus they are a “selling 
cost” of the grocery business, just like grocery advertising is. 
 In so holding, the court compared Safeway’s direct sales 
of gasoline with partner programs between supermarkets and 
gasoline retailers, under which a supermarket will reimburse 
service station operators for honoring price discounts earned 
by the customer through his or her grocery purchases. 
 The court reasoned that “no one would argue that the 
fuel station in such an arrangement is selling below cost 
because only the customer’s payment should be recognized.” 
 The fact that Safeway itself was selling the gasoline, the 
court concluded, simply made no difference. The plaintiff’s 
fallback position was that even if Safeway’s accounting 
analysis saved it from liability for below cost pricing, its 
activities were still predatory because of its unfair impact on 
competition in the marketplace. Plaintiff’s argument in 
effect was that Safeway was “leveraging” its position in one 
market to harm competitors in a separate market. 
 Here, the plaintiff’s problem was a failure of proof. 
Such a claim would require detailed economic proof of 
identifiable geographic and product markets, and a 
significant impact on competition throughout that market. 
 Dismissing the plaintiff’s anecdotal evidence and its 
failure to produce any economic expert testimony, the court 
said: 
 There are no market definitions, no market share 
evidence, no market structure analysis, no assessment of the 
extent or risk of market power, nothing, zip, nada. 
 The court’s ruling is on appeal. It demonstrates, 
however, just how difficult it is to attack grocery discount 
plans and the like through state laws that probably never 
envisioned such relatively sophisticated programs.  
 
 
DMV Record Retrieval 
DMV record retrieval is available to association members 
and affiliates at a cost of $12 per record.  Additionally, you 
may order DMV certified paper abstracts of driver’s license, 
vehicle registration, and vehicle title records for an 
additional fee of $2 per abstract. Please call 518-452-4367. 
 
 
Attention Inspection Stations 
 The association has received a flurry of requests for 
legal representation for violations of the DMV commissioner 
regulations known as "clean scanning."  that is  when a 
vehicle other that the one to be inspected is substitute for the 
OBD-II part of the test.  We have no defense for these 
violations.  DMV has the ability to trace the OBD-II 
inspection to the vehicle used for the inspection. 
 If you cannot pass a vehicle for any reason, get help.  
That help could come from DMV.  This violation almost 
always results in revocation.. 
  





 

 
 



 

FREE MONEY 
BE A MEMBER OF OUR ASSOCIATION OR AFFILIATES 

FILL OUT THIS FORM AND FAX BACK TO US 
BUY $7500 IN PARTS IN ONE QUARTER FROM YOUR NAPA DEALER 

RECEIVE A REBATE CHECK FOR 2% OF YOUR PURCHASES (MINIMUM OF $150 REBATE) 
PUT THE MONEY IN YOUR POCKET 

FREE MONEY 
 
Name of Your Business: 
 
Business Address Street: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: E-Mail: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

 
Additional NAPA Dealer(s) you do business with: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

 

FAX this form back to: 
518 452-1955 



 

 
 
 



 

 

 

Bradley & Associates, Inc. 
__________________________________________________ 

 

ACCOUNTANTS & CONSULTANTS 
 

P.O. Box 1093   •   Latham, NY 12110 
417 Troy-Schenectady Road 

 
•   Monthly Financial Statement 

•   Quarterly Payroll & Sales Tax Reports 
•   Year End Reports & Tax Returns 

__________________________________________________ 
 

Specialized Reports For The 
Service Station Industry 

__________________________________________________ 
 

Call For Your Free Consultation & Evaluation 
 (518) 783-8492 

 



 

 
 
 

 



 

 
 
 

 



 

 
 



Underground Fuel Storage 
Tank Safety Seminar 

 
Adirondack Energy Products is hosting a 
seminar open to the regulated community at  
no charge 
 
Where:   Mo’s Restaurant – Route 11, Malone, N.Y. 
When:     April 15, 2014 – 10:00 am – 2:00 p.m. 
Why:        To share with fuel storage managers the 
latest guidelines to help keep their facility safe and 
compliant with NYS DEC and the EPA! 
How:         Powerpoint presentation with handouts 

 
Please R.S.V.P. by phone to Jeff at Adirondack 
Energy Products @483-3835 by April 1st if 
planning to attend 
 
Lunch available for purchase on site. 
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