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Judge Gives Swipe-Fee Deal Preliminary OK 
 U.S. District Court Judge John Gleeson has granted 
preliminary approval to the proposed $7.25-billion 
settlement between retailers and Visa Inc., MasterCard Inc. 
and other financial institutions. 
 Gleeson made his decision after hearing oral arguments 
on the swipe-fee deal in U.S. District Court, Eastern District 
of New York in Brooklyn, N.Y. this morning. 
 The deal, which would bring an end to a seven-year 
class action lawsuit, was reached in July and was 
immediately met by steep opposition from retailers and 
industry associations -- some of which are parties to the case 
and some that aren't. Proponents argued that the settlement 
does not introduce competition and transparency into the 
credit card swipe fee market. They also claimed the deal 
releases Visa and MasterCard from future litigation, as 
CSNews Online has previously reported. 
 However, Gleeson said during the hearing that concerns 
raised so far "have been overstated." He said opponents at 
this stage haven't raised sufficient arguments to "derail 
preliminary approval," according to MarketWatch. As a 
result of the preliminary approval, changes to Visa and 
MasterCard rules are set to take effect in 60 days. 
 Friday afternoon the association said it -- and a number 
of other merchant groups -- will likely appeal the decision. 
"We remain convinced that this is a bad deal and we will 
look at our options to appeal this decision. This bad deal 
should not be forced upon the vast majority of merchants  
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and -- their customers -- who do not want it," said NACS 
President and CEO Hank Armour. 
 The path to final approval is a long one, and NACS and 
the other named plaintiffs want a trial to establish that the 
anticompetitive practices engaged in by the credit card 
industry are illegal, the association added. 
 "The merchant community is deeply committed to 
reforms that bring transparency and competition to the 
broken electronic payments market. The volume and 
diversity of those objecting to this flawed proposal is 
remarkable and continues to grow. Today's hearing was the 
first of many opportunities for the merchant community to 
highlight the substantial flaws in the proposed settlement," 
said Jeff Shinder, managing partner, Constantine Cannon 
LLC. "We will seek to appeal today's ruling in order to stop 
the misleading notice from being sent to merchants and to 
put the brakes on a proposed settlement that would cause 
significant harm to merchants and ultimately their 
customers." 
 Shinder is counsel to a majority of named class 
plaintiffs in the case that object to the settlement. 
 
 
City Eyeing $500 Charge To Businesses 
For FDNY's Safety Checks  
 While Mayor Michael Bloomberg professes to be an 
advocate of small-business owners, he's proposing that 
merchants pony up as much as $500 for annual fire safety 
inspections -- a service that's currently conducted free of 
charge by the FDNY. 
 "On one hand, the city is trying to make all these 
improvements for small businesses, and on the other hand, 
they are proposing these fees that are just revenue 
generators. This is bad for business all the way around," said 
Linda Baran, president and CEO of the Staten Island 
Chamber of Commerce. 
 The legislation, introduced into the City Council's 
Finance Committee at Bloomberg's request last month, 
proposes a $500 fee for required fire safety inspections on 
six-story buildings (or those exceeding 75 feet in height). 
Buildings that are six stories or less than 75 feet would be 
charged $400 for a general fire safety inspection.  
 Excluded from the fees would be certain "assembly 
groups" which includes educational complexes, houses of 
worship, and some recreational venues.  
 "The bill before you would amend the city's fire code to 
provide that the fire commissioner may require Fire 
Department representatives to conduct inspections on a 
periodic basis," said James Esposito, chief of operations for 
the FDNY, at an Oct. 18 Council hearing on the legislation. 
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He said the fee would be charged once a year regardless of 
how many times the FDNY inspects a building. 
 "This bill promotes public and firefighter safety. The 
inspections help to ensure that buildings are maintained and 
operated in a safe and lawful manner and thereby reduce fire 
risks," said John McCarthy, a Bloomberg spokesman. He did 
not address the fee attached to the bill. 
 Staten Island's Council contingent gave a thumbs down 
to the legislation. 
 "This is another example of city government seeking to 
put a fee on a function of government that presumably is 
covered by the exorbitant taxes paid by New Yorkers, and I 
oppose it," said Councilman James Oddo (R-Mid-
Island/Brooklyn). "It does reinforce the larger issue that, as a 
city, we don't have a revenue problem; rather, we have a 
spending problem. Only if the city gets serious about finally 
addressing the four 'non-controllables' of pension costs, 
health care costs for city workers, debt service and Medicaid 
costs, will we stop seeing revenue-generating proposals like 
Intro. 940 [the proposed legislation]." 
 "The safety of the public is imperative and therefore it is 
necessary for small businesses to have fire safety 
inspections," said Councilwoman Debi Rose (D-North 
Shore). "However, small businesses have experienced a 
confluence of new regulations, which have contributed to 
them being excessively taxed, and to add another tax at this 
time would add undue hardship and should be avoided." 
 Said Councilman Vincent Ignizio (R-South Shore): 
"This legislation doesn't seem to have a lot of support in the 
Council, and it will need major changes..." 
 "It's easy for the city to say we're going to impose 
another $400 to $500 fee because sometimes their view is 
that everyone who owns a business is rich, and this is just 
another tax." 
 Staten Island's business owners and leaders also oppose 
the legislation. 
 "This is an onerous fee. Why are they going to charge 
$500 for something that the FDNY has already been doing 
for free?" said Dean L. Balsamini, director of the Staten 
Island Small Business Development Center (SBDC). 
 Local business owners say the fire safety inspection fee 
is yet another cost that makes doing business in the borough 
less affordable. "The fire inspection fee is ridiculous. It's just 
another tax put on us that we can't afford," said Artie 
Grover, owner of Mid-Island Car Service in Rossville. 
 Business owners say the money spent on such "taxes" 
could be better used for expansion. "The politicians put a 
spin on things where they don't raises taxes. What they do 
raise are fees. We're talking $500, not $50. This is another 
nail in the coffin of small businesses," said Bob Cutrona, 
owner of the Meiers Corners-based Project One, a 
construction, building maintenance and renovation company. 
"It takes away from our ability to grow, expand and make 
jobs." 
 Salvatore E. Sottile, president of Sottile Security 
International in St. George, agreed. "If businesses have to 
pay a bill for something, they have to take it from 
somewhere. Either they won't hire employees or [they will] 
reduce their hours." 

New York Calls for Odd-Even Fuel Rationing 
 Governor Cuomo announced odd-even fuel rationing for 
New York City and Long Island to help reduce long lines at 
gasoline stations throughout the region. The plan went into 
place this morning at 5:00 am to help alleviate persistent 
shortages affecting as many as one-third of gasoline stations 
in the state's hurricane impact zone. 
 "Nassau and Suffolk Counties and the City of New 
York have decided to implement temporary fuel 
management measures to reduce lines at retail gasoline 
stations," said Governor Cuomo in a statement. "The plans 
are regionally synchronized and all will have the same rules. 
The plans will impose odd-even rules on the purchase of 
gasoline for non-commercial vehicles and have been 
designed in coordination. Westchester, Rockland, and 
Orange will not have fuel management measures at this 
time. The state will continue to coordinate among local 
governments, as well as the federal government, to ensure 
that the any fuel management measures are planned and 
implemented in conjunction with the Coast Guard, the U.S. 
Department of Energy and the petroleum industry." 
 According to the governor's website, a partial failure of 
a terminal served by the Buckeye Pipeline, which pumps 
approximately 4.5 million gallons of gas per day into the 
New York City and Long Island area, occurred due to power 
failures late Wednesday night when the Nor-Easter storm 
hit. While power was restored the next morning, there was 
an interruption in the fuel supply chain to those regions. Fuel 
supply to the northern suburbs is largely unaffected by this 
terminal going off-line. 
 Under the plans adopted by the counties and the city, 
odd-even fuel sales began today at 5:00 am in Nassau, 
Suffolk, and the five boroughs of New York City. The plan 
requires gas stations to only sell fuel to drivers with vehicles 
bearing license plates that correlate in odd-even terms with 
the day of the month. Drivers with license plates ending in 
an even number are able to buy fuel on only even numbered 
days of each month and drivers with license plates ending in 
an odd number will be able to buy fuel on only odd 
numbered days of each month. License plates not displaying 
a number, such as vanity plates, are considered odd 
numbered plates. Out of state plates are subject to the same 
requirements. 
 The requirement does not apply to filling of fuel cans, 
commercial vehicles, taxi or limousine fleets, or emergency 
fleets, nor does it apply to hand held gas cans. 
 The duration of the fuel management plan will be 
determined by the counties and the City in coordination with 
New York State. 
 
 
FEMA Program Announced In Wake Of Sandy 
 Governor Cuomo’s office has asked us to reach out to 
our association to ask your member gasoline retailers 
TODAY about an emergency fuel supply program being 
launched by FEMA and New York State to provide supplies 
of motor fuel where needed. 
 Starting immediately, and for the foreseeable future, 
FEMA is offering to deliver emergency loads of motor fuel 
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to New York gas stations and convenience stores unable to 
obtain product from their normal source of supply.  
Retailers statewide are eligible. 
 Because it’s a government program, there are strings 
attached. Retailers will first need to sign a 16-page contract 
with the state Office of General Services (attached) 
governing pump price, retail margin, and other terms of sale. 
We are advising our members not to sign this contract before 
having legal counsel review it. 
 Among other provisions, the contract would require 
participating retailers 
to: 
• Price the FEMA fuel at no more than 3 cpg above 

average of the location’s three nearest competitors. 
• Take no more than a 15 cpg retail margin after credit 

card fees and other legitimate expenses 
• Pay OGS the balance of the revenue from sale of the 

FEMA fuel 
• Apply and remit the local sales tax 
• Display a sign at the pump saying the FEMA fuel is not 

branded product 
 Retailers wishing to participate in this program should 
sign the contract, scan it, and email that file to the email 
address below for processing. For those without the time or 
technology to scan, if you’re comfortable, have them fax it 
to NYACS at 518-432-7400, or to your office to be relayed 
to NYACS, and on to FEMA.  
 Once registered, those wishing to request a load of fuel 
should email a request to the address below. Requests should 
be submitted by 2:00 EST for delivery the next day. If you 
do not need FEMA fuel on a given day, no action is 
necessary. 
 The email address is:  <A 
HREF="mailto:nyfemafuel@gmail.com"> 
nyfemafuel@gmail.com</A> 
 In the email request, retailers should provide the 
following information (there is no standardized form to fill 
out): 
- Legal name of the location 
- Trade name of the location 
- Street address of the location 
- Store-level contact person, phone, and email 
- Contact-level contact person, phone, and email 
Requests on any given day may exceed available FEMA 
supply. If so, FEMA will prioritize the requests based on 
available information relating to the storm relief effort. 
FEMA indicates those requesting fuel will be notified by 9 
p.m. on the day of the request whether, and how much, fuel 
is coming the next day. 
As sometimes happens in emergency situations, there was 
some confusion and miscommunication about this new 
program. The Governor's Office has assured us that FEMA 
fuel delivered under this program is not intended to be given 
away for free, nor restricted to only emergency vehicles, but 
rather to be sold to the general public at market value. 
 There are still unanswered questions about this program. 
We will provide additional guidance as it becomes available. 
 
 

New Jersey Targets Gas Stations For Price Gouging 
 The New Jersey Division of Consumer Affairs has 
issued subpoenas to 65 businesses across the state, after 
receiving more than 500 consumer complaints of alleged 
price gouging -- many of them involving gas stations. 
 New Jersey Attorney General Jeffrey Chiesa said most 
of the complaints came from Bergen, Essex, Middlesex, 
Monmouth, Ocean and Passaic Counties and complaints 
about gas stations topped the list. 
 Gas prices in some cases allegedly rose by $1 or more 
per gallon immediately following the storm, in some cases 
exceeding $5 per gallon. The Division of Consumer Affairs 
also has received complaints about gas stations charging 
more to fill up hand-held canisters than to fill car gas tanks, 
in apparent violation of state Motor Fuels Act protections 
related to fuel prices.  
   On Friday, the attorney general said that by the end of 
the weekend he expected the state to have issued 100 
subpoenas to gas stations. The station operators will be 
required to provide their receipts and other information to 
demonstrate their prices and the costs they faced both before 
and during the state of emergency.  
 New Jersey's price-gouging statute makes it illegal to set 
excessive price increases during a declared state of 
emergency or for 30 days after the termination of the state of 
emergency. The law defines excessive increases as any more 
than 10% higher than the price at which the merchandise 
was sold in the usual course of business prior to the state of 
emergency.  
 If the seller faces additional costs imposed by suppliers 
or logistical concerns, an excessive increase is a hike that is 
10% above the normal markup from cost.  
 The penalties can be steep. Violations are punishable by 
civil penalties of up to $10,000 for the first offense and 
$20,000 for the second and subsequent offenses. Each 
individual sale of merchandise is considered a separate and 
distinct event. 
NYSASSRS has received word that NYS is also 
investigating. 
 
 
Hurricane Sandy Business Recovery Information   
 New York City, including the Department of Small 
Business Services (SBS) and the New York City Economic 
Development Corporation (NYCEDC), is coordinating a set 
of services to assist small businesses in recovering from 
Hurricane Sandy. Below is an outline of available programs 
and relevant contact information.    
 

New York City Business Assistance Programs 
 For small- to mid-sized businesses that have 
experienced business interruption  
 An emergency loan for businesses will be available, 
patterned after similar programs deployed in past 
emergencies. Loans will be capped at $10,000. Please click 
this link to contact an NYC Business Solutions Account 
Manager or call 311 and ask for NYC Business Emergency 
Loan.  
 For mid- to large-sized businesses that need to 
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undertake rebuilding  
 An emergency sales tax letter from New York City 
Industrial Development Authority (IDA) will be available 
allowing businesses to avoid payment of New York City and 
New York State sales taxes on materials purchased for 
rebuilding. IDA will also waive all fees and, while following 
State law, look to streamline its normal procedure. This 
program is expected to offer economic benefits to 
reconstruction projects costing $500,000 or more. Please 
contact Shin Mitsugi at smitsugi@nycedc.com for further 
information on this program.   
 For any business that is temporarily displaced from its 
space  Short-term "swing" office space at Brooklyn Army 
Terminal available free of charge for the next 30 days. 
NYCEDC has approximately 40,000 square feet of 
warehouse space at the Terminal that can be used for this 
purpose. Please click this link to contact an NYC Business 
Solutions Account Manager or call 311 and ask for NYC 
Business Solutions.   
 For any business in need of other emergency assistance  
The SBS Business Outreach Team and Emergency Response 
Unit's Large Scale Response Team will be deployed after the 
storm to help all impacted small businesses. This team is 
currently on-call for any storm-related business inquiries and 
is closely coordinating with the NYC Office of Emergency 
Management.  Please click this link to contact an NYC 
Business Solutions Account Manager or call 311 and ask for 
NYC Business Solutions. 
 Federal Aid Programs for Disaster Recovery  
Click here for information from the Federal Small Business 
Administration on disaster recovery assistance. 
 Below are the NYC Business Solutions Centers' 
operation for October 31st: 
Brooklyn - Open at 10:00 AM 
Queens - Open at 10:00 AM 
Bronx - Closed 
Lower Manhattan - Closed 
Upper Manhattan - Closed 
Washington Heights - Closed 
Staten Island - Closed     
 All NYC Business Solutions Center courses are 
cancelled through Friday, November 2nd.  
 NYC Business Solutions is a set of free services offered 
by the Department of Small Business Services to help 
businesses start, operate, and expand in New York City. 
Whether you're an entrepreneur, running a small business or 
a large corporation, NYC Business Solutions can work for 
you - for free. 
 
 
New Sunoco Owner Says It Won't Divest Station 
Business 
 Executives at Energy Transfer Partners (ETP) told 
Sunoco jobbers this week that "they have no intention of 
selling" the Sunoco retail business. 
 Energy Transfer took title to Sunoco earlier this month, 
and there has been widespread talk that the wholesale and 
retail marketing network doesn't mesh well with ETP's 
primary business, which is logistics. 

 In letters to Sunoco marketers, ETP cited the Sunoco 
flag as one of the strongest gasoline brands in America, 
noting that it is well recognized beyond its East Coast and 
Great Lakes footprint. The partnership with NASCAR and 
Indy Car were also mentioned, and the letter talked about a 
"great platform for continued growth." 
 Attractive returns at the company-operated, franchise, 
dealer and distributor levels of trade were also cited. ETP, 
which is structured as a master limited partnership (MLP), 
also noted that the Sunoco retail business has delivered 
"consistent cash flows" which are critically important to 
MLPs.  
 A meeting between new and legacy management and 
Sunoco retailers is scheduled in Orlando in February. 
 Notwithstanding the letter, OPIS has confirmed that 
discussions between ETP officials and potential buyers of 
Sunoco real estate have taken place in recent months. It is 
not known if those talks centered on company-operated 
stations or jobber-supplied outlets.  
 ETP has some work to do in order to structure the 
operations within its master limited partnership. Actual c-
store sales, for example, don't qualify for preferential MLP 
treatment. The rack-to-retail margins as well as 
transportation do qualify for the tax breaks that come with 
the structure, however. 
--Tom Kloza, tkloza@opisnet.com  
 
Copyright, Oil Price Information Service 
 

 
ATTENTION INSPECTION 

STATIONS 
The association has received a flurry of 
requests for legal representation for 
violations of the DMV commissioner 
regulations known as "clean scanning."  
that is  when a vehicle other that the one to 
be inspected is substitute for the OBD-II 
part of the test.  We have no defense for 
these violations.  DMV has the ability to 
trace the OBD-II inspection to the vehicle 
used for the inspection. 
 
If you cannot pass a vehicle for any reason, 
get help.  That help could come from 
DMV.  This is a violation that almost 
always results in revocation.   
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