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Attorney's Corner 
By Larry Culley 
 
 When you seek to do a waiver because the 
vehicle being inspected cannot pass the emissions 
portion of the inspection procedure if you are 
required to perform the emissions inspection portion 
of the inspection procedure in the area where your 
inspection station is located, you cannot issue such a 
waiver unless all of the terms and conditions of the 
waiver procedure have been met. 
 
 Section "79.25 - OBD II Emissions Inspection 
Waiver", of the Commissioner's Inspection 
Regulations, provides that if a vehicle fails the re-
inspection of the emissions portion after proper 
repair, a certificate of inspection must be offered by 
the inspection station if the following conditions, 
among others, are met: 
 
     1. The safety inspection has been passed. 
     2. The emissions control devices have passed 
inspection. 
     3. Repairs and adjustments have been properly 
made  and documented and cost at least            $450. 
 
 If all of the above conditions are met the CVIS 
will allow the Inspector to issue an inspection 
certificate for the vehicle.  
 
 It is important that any Inspector carefully 
follows the foregoing procedure.  When you issue a 
waiver it is subject to scrutiny by the DMV and, if 
issued improperly, could easily result in a hearing 
before a DMV judge. 
 
 A word to those who are wise should be 
sufficient. 
  
The contents of this column are not intended as legal advice.  I give 
no legal advice without an appointment and interview with a client. 
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Tesla Adding Mobile Repair Units 
In Preparation for Model 3 
 In May, Tesla announced plans to add 100 retail, 
delivery and service locations by the end of 2017—a 30 
percent increase in facilities. 
 “As part of our Model 3 launch preparations, we are 
significantly expanding our infrastructure to support Tesla 
owners by increasing the density and geographic footprint of 
our presence,” Tesla wrote in a Q1 earnings letter. 
In addition, Tesla also planned on significantly upping its 
mobile repair presence by adding 100 mobile units in the 
second quarter alone. In the recent letter to investors, Tesla 
said a focus on mobile repairs would allow the company to 
be able to handle its expected quick growth. 
 “Since more than 80 percent of our repairs are so minor 
that they can be done remotely, we are expanding our mobile 
repair service that allows Tesla to make vehicle repairs at an 
owner’s home or office,” the company wrote. 
 
 
France To End Diesel And Gasoline  
Vehicle Sales By 2040 
 Reuters reports that France is planning to end the sale of 
gasoline and diesel vehicles by 2040 and become carbon 
neutral 10 years later, Ecology Minister Nicolas Hulot said 
in regard to the Paris climate agreement. 
 French President Emmanuel Macron intends to move 
ahead with implementing the pact to fight climate change, 
and Hulot presented an array of measures under six themes 
and 23 policy proposals, notes the news source. 
 "One of the symbolic acts of the plan is that France, 
which previously had made the promise to divide its 
greenhouse gas emissions by four by 2050, has decided to 
become carbon neutral by 2050 following the U.S. 
decision," Hulot said. "The carbon neutral objective will 
force us to make the necessary investments.” 
 Hulot said that proposals such as ending the sale of 
fossil fuel-powered vehicles are a tall order, but that 
solutions were available and French carmakers would be up 
to the task. Reuters notes that diesel and gasoline vehicles 
represented about 95.2% of French new car fleets in the first 
half of year, while electric vehicles hold just 1.2% of the 
market and hybrid cars make up about 3.5%. 
 “In the details of the announcement it is noted that 
France plans to continue allowing the sale of hybrid vehicles 
after 2040,” said John Eichberger, executive director of the 
Fuels Institute. “Hybrid vehicles, which are equipped with a 
battery that supports vehicle operation during certain 
conditions, are primarily powered by an internal combustion 
engine fueled by gasoline or diesel fuel. 
 “The progress towards a more diversified and 
sustainable transportation will continue and government 
initiatives will spur more rapid adoption, but even France 
has carved out a safety net for consumers and automakers in 
the event electric powertrains do not develop to be 
commercially viable and available in sufficient numbers in 
time to satisfy the proposed mandate. It will be interesting to 

see how markets develop and whether the French policy will 
sustain the next 23 years of evolution,” Eichberger added. 
 Ending the use of fossil fuels was also central in the 
French objective to cut carbon emissions and become carbon 
neutral by 2050, Hulot said. France also plans to end coal-
generated electricity production by 2022, and the 
government maintained its objective of cutting the share of 
nuclear power generation in the French electricity make-up 
from the current 75% to 50% by 2025. "The 2025 date is the 
objective, I hope we will keep to it," he said. 
 Reuters writes that France will also restrict the use of 
palm oil in the production of biofuels to help reduce indirect 
deforestation. 
 
 
Volvo Goes All-In On Electric 
 Volvo Cars announced that every Volvo it launches 
from 2019 will have an electric motor, marking the historic 
end of Volvos with only an internal combustion engine and 
placing electrification at the core of the company’s future 
business. 
 The announcement represents a significant move by the 
carmaker to embrace electrification, and highlights how after 
more than a century since the invention of the internal 
combustion engine, electrification is marking a new chapter 
in automotive history. 
 “This is about the customer,” said Hakan Samuelsson, 
president and CEO, in a press statement. “People 
increasingly demand electrified cars and we want to respond 
to our customers’ current and future needs. You can now 
pick and choose whichever electrified Volvo you wish.” 
 The automaker will introduce a portfolio of electrified 
cars across its model range, embracing fully electric cars, 
plug-in hybrid cars and mild hybrid cars. 
 Volvo will launch five fully electric cars between 2019 
and 2021, three of which will be Volvo models and two of 
which will be high-performance electrified cars from 
Polestar, Volvo Cars’ performance car arm. These five cars 
will be supplemented by a range of gas and diesel plug-in 
hybrid and mild hybrid 48-volt options on all models, 
representing one of the broadest electrified car offerings 
among automakers. 
 “This announcement marks the end of the solely 
combustion engine-powered car,” said Samuelsson. “Volvo 
Cars has stated that it plans to have sold a total of one 
million electrified cars by 2025. When we said it, we meant 
it. This is how we are going to do it.” 
 “It will be interesting to see how this announcement and 
transition will affect Volvo’s position in the U.S. market,” 
said John Eichberger, executive director of the Fuels 
Institute. “It is likely that the majority of vehicles will be 
traditional hybrids, which require no infrastructure 
investment or change in consumer behavior to deliver 
greater fuel efficiency. Even so, these vehicles have not done 
very well recently, accounting for less than 2% of all 
vehicles sold in 2016, a record year for new car sales in the 
United States. Consumers have seemed reluctant to pay the 
premium price demanded for hybrid models, despite the 
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significant number of models available from nearly every 
automaker. That said, Volvo’s transition is more likely to 
have conceptual impact on the U.S. market than it is to have 
a tangible effect, since Volvo’s share of new cars sold in 
2016 was less than 0.5%. Perhaps by making this 
announcement, Volvo will gain some traction as an 
innovation leader and potentially strengthen its market 
position.” 
 
 
June Vehicle Sales Decelerate 
 U.S. light-vehicle sales weakened more than expected in 
June, reports WardsAuto, adding that disappointing sales for 
the month put even more pressure on manufacturers to 
relieve their inventory overhead. 
 The news source notes that June’s seasonally adjusted 
annual rate of 16.4 million units was the lowest since the 
same total in October 2014, and well below last year’s 16.8 
million. It also marked the sixth straight year-over-year 
decline. Actual first-half volume totaled 8.40 million units, 
which is 2.5% below 8.59 million during the same time last 
year. 
 In June, car deliveries dropped 13.9% from same time 
in 2016, the biggest decline since March 2016. Trucks, up 
3.9%, continued a string of gains, thanks to continued 
increases in CUVs, SUVs and pickups.  
Through June, year-to-date truck volume is 4.6%. 
 Of the eight automakers that increased market share in 
June over 2016, most did so through incentive spending and 
fleet deliveries, says WardsAuto. Those automakers include 
BMW, Daimler, Honda, Jaguar Land Rover, Nissan, Subaru, 
Toyota and Volkswagen Group (Audi, Porsche and VW). Of 
those manufacturers, Daimler, Honda, JLR, Nissan and 
Subaru recorded higher market shares in first half of 2017, 
compared with 2016. Also posting higher first-half 
penetration were General Motors, Mitsubishi and Tesla. 
FCA U.S., Ford, Hyundai, Kia, Mazda and Volvo all 
recorded lower market shares in both June and the first half 
of 2017. 
 
 
House Committee Approves Bill  
Weakening FDA Tobacco Regulation 
 Lawmakers on Capitol Hill continue to work to ease 
current federal regulations on newly deemed tobacco 
products like electronic cigarettes and cigars. 
 On July 12, the U.S. House Appropriations Committee 
approved the FY 2018 Agriculture, Rural Development, 
Food and Drug Administration (FDA), and Related 
Agencies appropriations bill. 
 Included in the legislation is a provision that would 
move the predicate date for newly deemed products from 
Feb. 15, 2007, as outlined in the 2009 Family Smoking 
Prevention and Tobacco Control Act. 
 Moving the date will effectively prevent the FDA from 
requiring retroactive reviews of e-cigarettes already on the 
market, according to The Associated Press. 

 The measure would also exempt some premium and 
large cigars from FDA regulations, the report added. 
 "E-vapor products are 95 percent less harmful than 
combustible cigarettes," said Rep. Sanford Bishop (D-Ga.), a 
co-sponsor of the plan. "I want to help people in our country, 
America, to cycle off of cigarettes." 
 But most panel Democrats said the products are 
dangerous and are targeted at children. 
 "While we do not know what is in e-cigarettes, study 
after study finds that most show high levels of formaldehyde 
and other cancer-causing chemicals," said Rep. Nita Lowey 
(D-N.Y.), who said the products are geared toward getting 
children hooked on nicotine with flavors such as Fruit Loops 
and Gummy Bears. 
 "The FDA would never be able to put the genie back in 
the bottle, unable to regulate — or even know what is in — 
these products, forever," Lowey said.  
 A move by Lowey to defend the FDA rules was blocked 
by a 30-22 vote, according to the AP. 
 "These changes would benefit the cigar and e-cigarette 
industries at the expense of the nation's public health. 
Congress made a commitment to protect the health of the 
American people when it passed the Tobacco Control Act. 
Today's committee action is a serious breach of that 
promise," said Chris Hansen, president of the American 
Cancer Society Cancer Action Network. 
 "We urge the House to reject the committee's pro-
tobacco industry provisions and encourage the Senate to 
adopt a clean bill and not include the House proposals to 
undercut the FDA's tobacco products oversight authority," 
he added. 
 
 
Heated Tobacco Predicted To Grow 691% 
 According to Euromonitor International, the global 
cigarettes market will record a $7.7 billion loss by 2021, 
compensated by the $13.2 billion growth in heated tobacco 
products sales in the same period. 
 Euromonitor International’s data shows that in 2016, for 
the first time in decades, the value of the global cigarettes 
category as a proportion of total tobacco sales fell below 
90%, and by 2021, it will reach 86%. While cigarette sales 
decline, the research highlights growth in the use of vapor 
products but also further changes within this segment. 
 Shane MacGuill, head of tobacco research at 
Euromonitor International, said: “The continued growth in 
vapor products and, in particular, the emergence of heated 
tobacco as a viable alternative mode of consumption, 
represents the major element of disruption for the tobacco 
industry.” 
 The research shows that heated tobacco will be the 
fastest-growing tobacco category in the next five years, to 
reach $15.4 billion in 2021, up from $2 billion in 2016, 
recording a 691% growth. 
 According to the data, in 2016: 
• Japan was the largest heated tobacco market, accounting 

for a share of 96% of heated tobacco products global 
sales. 
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• Germany was the second largest heated tobacco market, 
but the United States will take its place by 2021. 

• The third and fourth largest markets for heated tobacco 
products were Switzerland and Portugal respectively, 
which were also among the fastest growing markets. 

 “We believe that heated tobacco will gain a solid 
presence in at least 35 global markets by 2021, accounting 
for a share of 3.5% of total global cigarettes and heated 
tobacco value,” said MacGuill. “Heated tobacco prospects 
are strong and strengthening. On this evidence, it is a truly a 
coming force in global tobacco.” 
 
 
Oregon Close To Becoming  
Third State To Make T21 Law 
 The number of states that ban the sale of tobacco 
products to consumers under 21 is close to growing to three. 
 The Oregon House of Representatives approved a bill to 
raise the legal minimum buying age to 21. The approval 
came from a 39-20 vote, eight Republican legislators and all 
but three Democrats voting in favor of the move, according 
to The Oregonian. 
 The legislation is now in the hands of the state Senate 
where legislators are expected to agree to House 
amendments. The bill would then go to Gov. Kate Brown to 
sign into law, which would go into effective immediately. 
 According to State Rep. Rich Vial (R-Scholls), keeping 
tobacco from adults under 21 is about saving lives and 
money, and that Oregonians spend more than $3 billion a 
year treating tobacco-related illnesses. Data shows 
increasing the tobacco sales age to 21 would cut down on 
those costs and could save tens of thousands of Oregonians 
from death due to tobacco-related disease, he added. 
 However, some lawmakers opposed the measure. Rep. 
Paul Evans (D-Monmouth) said the bill is a "tragic case of 
overreach" and "liberty theft" that could lead to "opening 
Pandora's box," giving legislators a precedent to regulate 
unhealthy conduct, according to the news outlet. 
 Though the Tobacco 21 movement has been on local 
municipal agendas across the country, only three states have 
set 21 as the legal minimum age to buy tobacco products 
statewide. Hawaii was the first to do so as of Jan. 1, 2016, 
followed by California six months later. 
 
 
Minneapolis Considers Menthol Ban 
 The Associated Press reports that the sale of menthol 
cigarettes could be restricted to adult-only tobacco shops in 
Minneapolis, if a citywide ordinance that limits other 
flavored tobacco products is expanded to menthol. The city 
council first began considering the ban in June. 
 “This is something that we’ve been getting contacted 
about for a while,” Council Member Cam Gordon, who is 
working on an ordinance that would limit menthol cigarette 
sales, told the news source. “We were hearing from a lot of 
people that this is a gateway for young people into tobacco 
and nicotine addiction.” 

 Minneapolis would be the first city in Minnesota to 
restrict menthol cigarette sales. San Francisco and Chicago 
that have adopted similar measures. In late June, the San 
Francisco Board of Supervisors unanimously passed a bill 
that bans the sale of flavored tobacco products in retail 
stores. The ban encompasses flavored chewing tobacco, 
flavored liquids containing nicotine for e-cigarettes and 
menthol cigarettes. 
 Other Minnesota cities have taken steps to restrict 
tobacco. In 2016, St. Paul also banned the sale of flavored 
tobacco products, except at specialty stores that receive at 
least 90% of their revenue from tobacco, notes the news 
source. 
 
 
Massachusetts Debates Merits Of Beverage Tax 
 Massachusetts residents could pay a significantly higher 
tax on beverages with added sugar, including soda and 
sports drinks. The proposal would tax drinks based on sugar 
content, so a 20-ounce soda would cost consumers an 
additional 40 cents in taxes. 
 While such taxes are supported by health advocates who 
target reduced sugar consumption to combat obesity and 
diabetes, the economic impact is substantial. The State 
House News Service reports that if Massachusetts 
lawmakers create a tax on sugary drinks, Polar Beverages’ 
$10 million investment in a new can line and water 
treatment system might become unnecessary. 
 “It would be stranded investments,” Polar executive 
Christopher Crowley told the News Service after a June 20 
hearing on the proposed legislation. “It's an enormous 
undertaking, a three-year process and it's like, ‘Hey, now 
you don't need it.’” 
 Crowley and beverage industry representatives attended 
the Revenue Committee hearing to express their concerns 
about the legislation (S. 1562/ H. 3329), authored by state 
Sen. Jason Lewis and state Rep. Kay Khan, that seeks to 
create a tiered excise tax on sugary drinks. The news source 
writes that while the proposal would levy a 24-cent tax on a 
12-ounce can of soda, the burden would be steeper on 
powdered drink mixes because the tax would be applied on a 
per-ounce basis once the beverage is mixed. 
 Kevin Dietly, a consultant for the American Beverage 
Association, said that if the policy takes effect, the cost of a 
4C Iced Tea mix would skyrocket to $17.92 for a product 
that typically costs $3.99. 
 Meanwhile, public health advocates say that residents 
are already paying for over-consumption of sugary drinks 
through conditions such as diabetes and obesity, which they 
say create a strain the state's health care system. "This 
legislation, if passed, will improve the financial health of our 
state and the physical health of our children," said Bill 
Schmidt, the vice chairman of the Winthrop Board of 
Health. 
 Lisa Katic, a dietician who consults for the beverage 
industry, told the News Service that factors other than soda 
consumption have a greater contribution to obesity, such as a 
sedentary lifestyle. 
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 State Sen. Michael Brady, co-chairman of the Revenue 
Committee, said he is considering both health and economic 
vitality. “Obviously we're in support of getting people 
healthier…but you don't want to hurt the employees in the 
working economy,” he told the News Service after the 
hearing. 
 In Philadelphia, which enacted its 1.5-cents-per-ounce 
tax on sugar-sweetened beverages in January, projected 
revenue from the tax are falling short of expectations, 
reports the PhillyVoice.com. The news source notes that 
outgoing City Controller Alan Butkovitz told Finance 
Director Rob Dubow in a letter that the tax is “creating a 
multi-million-dollar burden.” 
 “The city appears to be creating a short-term and long-
term deficit through the beverage tax by not budgeting with 
true and accurate collection figures,” Butkovitz wrote. “The 
School District of Philadelphia encountered a similar 
problem when it implemented the cigarette tax. Initially, the 
school district budgeted $80 million in the first year. 
Unfortunately, it never reached that figure and has been on a 
steady decline since, generating less than $50 million in the 
current year.” 
 The news source continues that Philadelphia has 
averaged about $6.4 million a month in revenue since the tax 
was implemented, Butkovitz noted. Although the tax would 
generate about $77 million over the course of the year, that 
figure is well short of the projected $91 million annual 
figure the city is maintaining. 
 
 
Judge Blocks Cook County Soda Tax 
 A judge put Cook County's penny-per-ounce tax on 
sweetened beverages on hold at least until July 12. The tax 
was scheduled to take effect on Saturday, July 1. 
 The Chicago Tribune reports that the ruling by Circuit 
Judge Daniel Kubasiak to grant a temporary restraining 
order came days after the Illinois Retail Merchants 
Association and several grocers filed a lawsuit against the 
Cook County Department of Revenue seeking to block the 
tax, which they argue is unconstitutional and too vague. 
 County officials argue that the tax is needed to improve 
the public's health over time. The additional revenue would 
also be used toward the county’s operating budget: “This 
year, the operating budget calls for spending $4.4 billion. Of 
that, about $67.5 million was to come from the beverage tax. 
That's less than $17 million a month, based on the four 
months of beverage taxes the county expected to flow into 
its coffers during the remainder of its fiscal year,” writes the 
news source. 
 "The court is fully aware of the importance of the tax to 
defendant's budget," Kubasiak wrote in his ruling. 
"However, the court believes it is necessary to maintain the 
status quo to protect the interests of all consumers, all 
taxpayers" and the affected merchants. 
 Cook County Board President Toni Preckwinkle 
indicated that she would ask the appellate court to vacate the 
temporary restraining order: "Revenue from the tax is 
critical to both balancing our fiscal year 2017 budget and 

development of our fiscal year 2018 budget," she said in a 
statement. The news source adds that she has asked the 
finance department to look at "all options to compensate for 
the revenue that would have been generated by the tax," 
including job cuts. 
 Meanwhile, preparing for the soda tax has been a time-
consuming process for Chicago grocery chain Pete's Fresh 
Market, which was still testing the tax's implementation on 
its checkout system Friday afternoon when word of the 
judge's ruling came down. "It's a relief," Vanessa Dremonas, 
executive officer for the family-owned chain, which has 11 
of its 12 stores in Cook County, told the news source. 
 Per the temporary restraining order, the county cannot 
implement the tax until July 12, which is also when a 
hearing is scheduled on the preliminary injunction, writes 
the news source. Determining the unconstitutionality of the 
tax will be handled at a later date. 
 The Chicago Tribune writes that the retailers have 
argued that, under the Illinois Constitution, similar objects 
should be taxed uniformly. Under the sweetened beverage 
tax, drinks in a bottle or from a fountain machine are 
taxable. But on-demand, custom-sweetened beverages, such 
as those mixed by a server or barista, aren't subject to the 
tax. Also exempt are purchases made with food stamps. 
 David Ruskin, the lawyer representing the retailers, told 
the judge that a temporary restraining order was needed 
because there currently isn't a system in place for the 
thousands of consumers who would be due refunds, should 
the tax be found to be unconstitutional, writes the news 
source. If that were to happen, retailers would be vulnerable 
to class-action lawsuits by consumers. 
 The retailers' argument resonated with the judge, who 
said the county's "proposal for the refund of taxes" should 
the tax be struck down "does not provide a reasonable 
procedure to return the collected money to the taxpayers.” 
 The news source writes that Kubasiak also said the 
retailers "have persuaded the court that a fair question exists 
as to the constitutionality of the sweetened beverage tax." 
 
 
DOL Focuses On Salary Threshold  
In Overtime Rule Appeal 
 The fate of a new federal overtime rule is still up in the 
air.  
 In a June 30 brief, the U.S. Department of Labor said it 
wants salary level to count in deciding who is eligible for 
overtime pay. The brief was filed in the Fifth Circuit Court 
of Appeals in New Orleans. 
 However, the agency does not want to set the maximum 
pay a worker can get and still qualify, according to The 
Associated Press. 
 The filing is part of President Trump's administration 
appeal of a November ruling that put new overtime 
regulations on hold — just days before they were set to go 
into effect on Dec. 1. 
 A new overtime rule reached during President Obama's 
administration raised the salary level for the white collar 
exemptions from $23,660 to $47,476.  
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 On Nov. 22, 2016, U.S. District Judge Amos Mazzant 
ruled that the Department of Labor exceeded its authority by 
focusing on salaries to determine whether employees are 
eligible for overtime pay or not. Mazzant stated that the 
department should instead examine the duties that 
employees perform to determine if they qualify as 
"executive, administrative or professional" workers who are 
exempt from overtime requirements, as CSNews Online 
previously reported. 
 That ruling was in response to a lawsuit filed by 21 
states in U.S. District Court in Eastern Texas. 
 New Labor Secretary Alex Acosta, who took the post in 
April, has suggested the decision may have called into 
question whether his agency could use a salary level at all. 
 as the AP reported, he told a Senate panel this year that 
he'd consider raising the maximum salary level from nearly 
$24,000 to a bit more than $30,000 to keep up with inflation. 
The idea is that workers making less than the threshold 
would be eligible for time-and-a-half pay when they work 
more than 40 hours a week. Obama's salary level would have 
made 4 million more Americans eligible for overtime pay. 
 In its June 30 brief, the Labor Department did not 
endorse the Obama administration's salary maximum and is 
seeking public information on a new threshold. 
 The administration asked the court to "address only the 
threshold legal question of the department's statutory 
authority to set a salary level, without addressing the specific 
salary level set by the 2016 final rule," according to the news 
outlet. 
 
 
LIFO Repeal 
 This month, SSDA-AT affirmed their opposition to 
Congressional proposals to repeal LIFO. (The Last In First 
Out GAAP - approved inventory accounting system). 
 Repeal of LIFO, a popular accounting system in the tire 
industry, would raise some $105 billion that could be 
targeted to deficit reduction or infrastructure funding. 
 SSDA-AT continues to actively lobby Congressional 
members to save LIFO. We are very active in the LIFO 
coalition and have been conducting visits on the Hill to 
express to members the importance of keeping this 
accounting system alive for tax purposes. LIFO repeal 
continues to be looked at as an option in tax reform 
discussions and it is important that we let our elected 
officials know how important this issue is for many 
businesses in the tire industry.  
 Repeal of LIFO would hurt SSDA-AT members and 
other American businesses. It would significantly hinder the 
competitiveness of U.S. businesses in the worldwide 
marketplace by placing a significantly increased tax liability 
on those companies that use LIFO.  
 The majority of the businesses using the LIFO inventory 
method are organized in the form of pass- through entities, 
such as partnerships or S corporations. The real owners of 
these entities are taxed at individual tax rates. Any reduction 
in corporate income tax rates that might accompany a repeal 
of LIFO would not provide any offsetting relief for pass-

through entities. Should this proposal be enacted, the 
consequences for LIFO taxpayers would be more 
devastating than any other change to the tax rules.  
 The "new revenue" that is touted by supporters of LIFO 
repeal comes in the way of retroactive taxes. Businesses 
using LIFO would have to pay retroactive income taxes on 
deferments they took while using LIFO in the past. Unlike 
ANY other tax expenditures that have been discussed for 
elimination, repealing LIFO is the only proposal that would 
require a business owner to pay taxes retroactively.  
 Any proposed tax rate reductions would not compensate 
LIFO taxpayers for the damaging effects to their businesses. 
Taking LIFO reserves and turning them into taxable income, 
even spaced out over time, would wreak havoc on cash 
flows, capital reserves, expansion opportunities and job 
creation for American businesses using this method of 
accounting. 
 Saving LIFO remains a top priority for SSDA-AT. 
 
 
Senate Vote on ACA Repeal/Replace Bill Delayed 
 News has come from the Hill that the Republican 
leadership has decided to delay any floor action on the 
BCRA until after the Senate's Fourth of July recess (from 
which they will return on July 10). 
 This move came after five Republicans Senators 
(Collins, Johnson, Paul, Lee and Heller) indicated that they 
would vote to block debate of the bill in its current form.  At 
least five more Republicans (Murkowski, Moran, Portman, 
Capito, and Cassidy) have either raised concerns about the 
bill or declined to say whether they will support it yet.  For 
the Senate Republican leadership, who can only afford to 
lose the support of two members and still get the bill passed, 
this sent a clear signal that more negotiations need to occur 
before the bill comes to the floor. 
 While the bills are different, the Senate leadership is 
having many of the same problems that the House leadership 
encountered when they were trying to pass their own ACA 
repeal/replace bill.  The leadership is facing discontent and 
pressure from both sides of the party - the more moderates 
and the most conservatives.  This type of push and pull 
places them in a difficult position of trying to calculate 
which way to move the bill to get it enough support to pass.  
 For the more moderate members, particularly those 
facing upcoming elections in bluer states, concerns increased 
yesterday when the Congressional Budget Office (CBO) 
released its analysis of the BCRA estimating that it would 
increase the number of uninsured Americans by 22 million. 
 If the BCRA passes the Senate (it is anticipated that it 
will be modified this week and resubmitted to the CBO for 
analysis before the recess), instead of trying to reconcile the 
Senate and House bills into a single piece of legislation that 
would need to be voted on again by both chambers, the 
House leadership may decide to simply bring the Senate bill 
to a vote in the House.  The chances of this occurring will be 
greater if the margin of passage in the Senate is particularly 
close - suggesting that there is little room for adjustment.  
Because we don't know what the Senate bill will ultimately 
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look like, or whether it will actually be passed by the Senate, 
it is too soon to predict whether there will be sufficient 
support to pass it in the House or if it will face the same 
push back (particularly from the Freedom Caucus) that the 
original House bill encountered. 
 
 
FTC Provides Tips On Avoiding Skimmers 
 The Federal Trade Commission (FTC) has released sets 
of tips to help both retailers and consumers avoid skimmers 
at the gas pump. 
 Skimmers are illegal devices criminals attach to 
payment terminals to take data from a credit or debit card's 
magnetic stripe, then sell the stolen data or use it to make 
purchases. 
 Consumers are not the only victims of skimmers. 
Retailers who are compromised can suffer from associated 
costs and a damaged reputation. 
 The FTC advises retailers to include gas pump 
inspection as part of the daily routine for employees. 
Companies should also use and track pump security seals, 
and log the serial numbers of these seals to guard against the 
use of counterfeit security stickers. Warped or protruding 
surfaces, such as card readers and PIN pads that are not flush 
with the pump's door panel, are also warning signs for 
potential skimmers. 
 People who claim to be technicians performing 
unscheduled work should be treated with suspicion. IDs 
should be checked and scheduled work appointments should 
be confirmed. Retailers should also check on vehicles that 
are parked at the gas pump for a long time. 
 If a skimmer is suspected, retailers should shut down 
and bag the pump and have it carefully checked for criminal 
devices. 
 Consumers can avoid skimmers by checking to make 
sure the gas pump panel is closed and does not show signs of 
tampering, such as checking the security seal. They should 
also compare the card reader itself to other readers at the gas 
station. If it looks different from the other readers, it could 
be due to a skimmer. 
 Additionally, wiggling the card reader before inserting a 
card may reveal the presence of a skimmer. 
 Consumers who use a debit card at the pump can choose 
to run it as a credit card instead of entering a PIN, keeping 
the PIN safe and keeping the money from being immediately 
deducted from their account if the pump is compromised. If 
this is not an option, they can cover their hand when entering 
the PIN, as some criminals use pinhole cameras placed 
above the keypad area to record PIN entries. 
 To avoid skimmers at the pump entirely, consumers can 
also pay inside or select a gas pump near the front of the 
store, which may be a less likely target due to being in the 
visual range of attendants. 
 Away from the gas station, consumers should monitor 
their credit cards and bank accounts to spot unauthorized 
charges. 
 
 

New Jersey Warranty Notice Bill Passes Assembly 
 The New Jersey Assembly passed the Consumer 
Vehicle Part Warranty Notification Bill (A 2612) by a 59-12 
margin. This bill, as described in last week’s Capital Report, 
would require vehicle manufacturers to provide a disclosure, 
printed on a separate piece of paper in boldface font, 
informing customers of their right under the Magnuson-
Moss Warranty Act to obtain non-warranty repairs from 
independent shops using non-car company parts without fear 
of voiding their new car warranty. 
 The Auto Care Association has been actively supporting 
this effort in New Jersey as well as in other states. The bill 
now heads to the Senate Commerce Committee. 
 
 
Congress Drafts Autonomous  
Vehicle Legislation, Schedules Hearing 
 The House Committee on Energy and Commerce has 
begun to circulate a package of 14 draft bills with the 
intention of addressing legislative issues around the 
development and deployment of autonomous vehicles and 
equipment. The 14-bill package had been sent to several 
stakeholders, including the Auto Care Association, for 
comments and edits. 
 Included in the proposed legislation is language that 
revises current rules around testing autonomous vehicles and 
driving systems on public roadways in an attempt to 
eliminate much of the current patchwork of state laws that is 
inhibiting proper testing. Additionally, Congress hopes to 
establish a process for filing for exemptions from current 
federal motor vehicle safety standards for autonomous 
vehicles in testing. 
 The legislation would create several advisory councils 
to the U.S. Department of Transportation, including one 
responsible for vehicle cybersecurity. Tied to that would also 
be a memorandum of understanding (MOU) between the 
Federal Trade Commission and the National Highway 
Traffic Safety Administration. The MOU is an important 
step in establishing lines of jurisdiction between two of the 
key federal agencies responsible for promulgating and 
enforcing regulation of autonomous vehicles. 
 The Auto Care Association offered revisions to the draft 
legislation to ensure that the auto care industry is both 
included in these continued efforts, and acknowledged for its 
innovative potential in this area. The draft legislation will be 
the subject of a hearing tomorrow, June 27, before the 
Subcommittee on Digital Commerce and Consumer 
Protection, where legislators  will hear from the automakers 
and others on the language contained in the bill package. 
 
 
U.K. Bill Requires Charging Points At Gas Stations 
 The United Kingdom highlighted its support for electric 
vehicles with a bill that mandates motorway services and 
petrol stations install charging points during the Queen’s 
Speech—the event at the State Opening of Parliament that 
outlines the government’s agenda for the coming two years, 
The Sun reports. 
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 The requirement would help to position the United 
Kingdom as a “world leader in new industries.” The 
government also indicated its support of automatic, 
driverless cars. 
 The new laws mandate that motorway service areas and 
large gasoline retailers would need to make charge points 
available for electric vehicles. The measure also requires that 
the technology have a set of common technical and 
operational standards. 
 Around 100,000 electric vehicles have been sold in the 
country with assistance from a government plug-in car grant. 
The United Kingdom is the biggest electric car market in the 
European Union, with one in five electric vehicles sold in 
the E.U. last year was manufactured in the United Kingdom. 
 During this Parliament, the government has committed 
to shelling out £600 million in support of the ultra-low 
emissions market. In the fall, the government announced an 
additional £270 million to support electric vehicles. 
 
 
App Brings Discounts To The Pump 
 A Washington, D.C.-based startup has devised an app 
that rewards users for filling up, Technical.ly DC reports. 
The Upside app offers cash back (via PayPal) to drivers who 
pay with a credit card and snap a photo of their receipt after 
fueling up at a participating gasoline retailer. 
 The app currently has 650 gas stations in the Baltimore 
and Washington, D.C., area. Co-founder Wayne Lin said the 
$300,000 has been given in cash back since the app’s launch 
last year. According to Lin, retailers use the app as an 
marketing tool, as it guides customers to find the gasoline 
station and can encourage inside purchases as well. Upside 
gives stations geographic exclusivity in areas with clusters 
of gas stations. 
 The app also gives retailers access to data, such as how 
much people spent at the station and how much return-on-
investment the station made because of the app. “Every offer 
we give is personalized and guaranteed to be profitable to 
the merchant,” said Lin. 
 Customers download the app for free, and retailers pay 
Upside a percentage of the incremental profit the station 
makes. “Only when they make more profit than they made 
today do we make money,” Lin said. 
 Recently, Upside started offering customers a way to 
donate the cash back from the app to local charities via 
#GasForGood. Charities on the list include the Capital Area 
Food Bank, Ayuda, Chesapeake Climate Action Network, 
The Child & Family Centers and Operation Second Chance. 
 Lin and Alex Kinnier developed the app bring 
personalized marketing to businesses. “We wanted to bring 
that specificity to small, local businesses who probably 
wouldn’t be able to build it themselves,” Lin said. 
 
 
Congress Returns To Begin Addressing Major Issues 
 A returning Congress will be greeted by swift GOP 
leadership actions on “Obamacare repeal and replace,” a 
budget for FY 2018, and reconciliation instructions on tax 

reform that will impact WOTC’s chance of winning 
permanent authority.   
 The Senate can’t write a budget for FY 2018 and get to 
tax reform until “repeal and replace” is decided because it 
impacts the budget baseline.  McConnell will likely move 
soon to restore billions of dollars in Medicaid cuts that 
caused revolt in GOP ranks and near-riots in town-hall 
meetings.  He’ll then confront the main GOP holdouts—
Cruz, Paul, Lee, Johnson—that it’s this last-chance bill or 
failure.   
 In event of failure, McConnell can assure return to 
“repeal and replace” next year by adding reconciliation 
instructions to the FY 2018 budget (in addition to 
reconciliation instructions for tax reform.) 
 In the House, Speaker Ryan and his leadership team will 
meet to finalize a Budget Resolution for Fiscal Year 2018, 
leaning on Budget Committee Republicans to go along. 
Ryan will then begin interminable caucus meetings 
extending perhaps to the middle of August to heal internal 
divisions among the GOP and win 218 votes for a final 
compromise. 
 GOP fault lines on the budget include defense hawks vs. 
deficit hawks and entitlements slashers vs. moderates, but 
the main obstacle continues to be a group of around 35 
conservatives in the Freedom Caucus who are prepared to 
block the majority from acting unless their demands are met.   
 Passage of a joint budget resolution by the House and 
Senate is critical to tax reform because reconciliation 
instructions allow expedited passage by simple majority and 
no filibuster.  The GOP will get no help from Democrats, so 
the message Ryan will be delivering is, “Are we going to 
unite and do great things, or show the world we cannot 
govern?”   
 The Speaker has already worked through two versions 
of a budget resolution—a task much complicated by the way 
reconciliation instructions for tax reform are written.  If a tax 
reform bill yields deficits in years beyond the usual ten-year 
budget window, the Budget Act requires expiration after ten 
years; i.e., tax reform won’t be permanent.  Yet permanency 
to reduce tax uncertainty in all parts of the economy is one 
of the most highly desirable benefits of tax reform, 
detracting from the goal of boosting economic growth to 3 
percent.   
 This issue is so crucial that it’s being tackled in top-
level negotiations by Speaker Ryan and Leader McConnell 
with Treasury Secretary Mnuchin and National Economic 
Council Director Gary Cohn as part of their effort to come 
together on a single framework for tax reform to be unveiled 
in September. 
 The next couple months will be showdown time for the 
Republican party.  Relying on the fact that Ryan and 
McConnell are skilled leaders and have been through the 
fires before, we should count on them pulling through with 
victories in the budget resolution (which launches tax 
reform) and the continuing resolution to fund the 
government before October 1. 
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 (Democrats will likely join in a “grand bargain” for a 
continuing resolution to fund the government, which is a 
spending bill, but will unite to oppose a budget resolution, 
which is a plan that includes instructions which weaken their 
ability to bargain—these are entirely different acts of 
Congress.) 
 
 
Senate Delays August Recess As  
Health Bill's Fate Hangs In Balance 
 Majority Leader Mitch McConnell said the Senate 
would begin its August break two weeks later than expected, 
as the chamber labors to pass a health-care bill. 
 The Kentucky Republican cited the need to "complete 
action on important legislative items and process nominees." 
 
 Progress on Death Tax Regulations 
SSDA-AT continues to march forward towards withdrawal 
of the proposed regulations under Section 2704 on 
Restrictions on Liquidation of an Interest for Estate, Gift and 
Generation-Skipping Transfer Taxes (REG-16311302; 81 
F.R. 51413). Two new updates on that front: 
1) The House FY18 appropriation bill contains a policy 

rider which defunds the implementation of the proposed 
regulations. The rider is under Sec. 115 of Financial 
Services and General Government appropriation. It 
would prevent the IRS from finalizing the regulations as 
written, or any similar regulations that could be 
proposed under 2704.   

2) On July 7th, the IRS issued Notice 2017-38, an interim 
report in accordance with President Trump’s Executive 
Order 13789 which directs the Treasury Secretary to 
identify any regulations issued after 2015 that: 1. 
impose undue financial burdens on taxpayers; 2. add 
undue complexity to federal tax laws; 3. exceed the 
IRS’s statutory authority. 

 Of 105 total regulations considered, 8 were flagged in 
Treasury’s interim report as significant and meeting at least 
two of the three conditions above. Listed 4th in the interim 
report is the Section 2704 regulations. According to the 
report: 
 Section 2704(b) of the Internal Revenue Code provides 
that certain non-commercial restrictions on the ability to 
dispose of or liquidate family-controlled entities should be 
disregarded in determining the fair market value of an 
interest in that entity for estate and gift tax purposes. These 
proposed regulations would create an additional category of 
restrictions that also would be disregarded in assessing the 
fair market value of an interest. Commenters expressed 
concern that the proposed regulations would eliminate or 
restrict common discounts, such as minority discounts and 
discounts for lack of marketability, which would result in 
increased valuations and transfer tax liability that would 
increase financial burdens. Commenters were also concerned 
that the proposed regulations would make valuations more 
difficult and that the proposed narrowing of existing 
regulatory exceptions was arbitrary and capricious. 

 IRS Notice 2017-38 also provides us two new dates:  
1) August 7, 2017: The IRS is accepting new comments on 

their interim report until this date. Today, FBC 
submitted this short letter, reiterating our support for 
withdrawal of the regs. SSDA-AT is urging coalition 
partners to submit their comments at: 
Notice.Comments@irscounsel.treas.gov with Notice 
2017-38 in the subject line.  

2) September 18, 2017: The IRS will issue their final 
recommendations on “specific actions to mitigate the 
burden imposed by regulations identified in the interim 
report.” The only solution we are pushing is complete 
withdrawal. As I told Investment News at the beginning 
of the year, we need to pull these regulations out by the 
roots! 

 According to President Obama’s FY2013 budget (page 
203 “modify rules on valuation discounts”) implementation 
of these regulations would cost small businesses $18 billion 
over a ten year period, not including additional compliance 
costs. That is money that will now likely stay in the pockets 
of family owned businesses so they can expand, pay workers 
more, and create new jobs. 
 
 
DMV Record Retrieval 
 DMV record retrieval is available to association 
members and affiliates at a cost of $12 per record.  
Additionally, you may order DMV certified paper abstracts 
of driver’s license, vehicle registration, and vehicle title 
records for an additional fee of $2 per abstract. Please call 
585-423-9924. 
 
 
Attention Inspection Stations 
 The Association has received a flurry of requests for 
legal representation for violations of the DMV commissioner 
regulations known as "clean scanning."  that is  when a 
vehicle other that the one to be inspected is substitute for the 
OBD-II part of the test.  We have no defense for these 
violations.  DMV has the ability to trace the OBD-II 
inspection to the vehicle used for the inspection. 
 If you cannot pass a vehicle for any reason, get help.  
That help could come from DMV.  This violation almost 
always results in revocation. 
 
 
All Petroleum Bulk Storage Facilities 
 YOU WERE REQUIRED TO DESIGNATE A CLASS 
A AND/OR B AUTHORIZED OPERATOR TO NYS DEC 
NO LATER THAT OCTOBER 11, 2016 
 THIS WAS MORE THAN SEVEN MONTHS AGO 
 If you have not done this you are now subject to a $500 
penalty from NYS DEC.  This may now be unavoidable 
 If you have not reported this information to NYS DEC 
as of yet do so immediately.  Communicate this information 
to DEC at operatortraining@dec.ny.gov 
 Or call the association office 

 



ATTENTION 
ERIE COUNTY 
REPAIR SHOPS 

 

FOR SALE 
 

INSPECTION LICENSE 
AND 

ANALYZER 
 

FOR MORE INFORMATION 
CALL THE ASSOCIATION 

518-452-4367 



Lawley & NYSASSRS

• Up to a 25% upfront discount offered

• Over 30% Average Annual
Dividend (25 Years)

• Save up to 55% off
your current premium*

• Last years dividend
was 30% ($3,045,773) 

• Dividend checks as high as
$65,433 have been  issued
to our policy holders

• Easy quoting process

• Program available to all members

Together we have returned
$45,425,528 to policy holders since 1991

lawleyinsurance.com  |  361 Delaware Ave, Buffalo, New York

You owe it to yourself to make 
sure you are getting the best deal.

NYS Worker’s Compensation
Program Highlights

*Based on 25% 
up-front discount + 
declared dividends

Bill Adams
716.849.8641 | badams@lawleyinsurance.com

New York State Association of Service Stations & Repair Shops





FREE MONEY 
BE A MEMBER OF OUR ASSOCIATION OR AFFILIATES 

FILL OUT THIS FORM AND FAX BACK TO US 
BUY $7500 IN PARTS IN ONE QUARTER FROM YOUR NAPA DEALER 

RECEIVE A REBATE CHECK FOR 2% OF YOUR PURCHASES (MINIMUM OF $150 REBATE) 
PUT THE MONEY IN YOUR POCKET 

NOTE: YOU CAN NOT BE A MEMBER OF THIS AND ANOTHER NATIONAL NAPA PROGRAM 

FREE MONEY 
 

Name of Your Business: 
 
Business Address Street: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: E-Mail: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

 
Additional NAPA Dealer(s) you do business with: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

Name of NAPA Dealer: 
 
NAPA Street Address: 
 
City: 
 

State: Zip: 

Phone: 
 

Fax: 

 

FAX this form back to: 
518 452-1955 



ARE YOU AN OWNER OR EMPLOYEE 
IN NEED OF TRAINING? 

 
DO YOU WANT TO PROTECT YOUR BUSINESS FROM 

EXCESSIVE FINES 
OR 

THE POSSIBLE LOSS OF YOUR: 
TOBACCO LICENSE 

LOTTO LICENSE 
ALCOHOL LICENSE? 

 
DO YOU WANT TO BE CERTIFIED IN SECTION 609 MOTOR 

VEHICLE AIR CONDITIONING (MVAC)? 
 

THE NEW YORK STATE ASSOCIATION OF 
SERVICE STATIONS & REPAIR SHOPS 

OFFERS ON-LINE COURSES THAT NOT ONLY PROVIDE 
TRAINING AT YOUR CONVENIENCE, BUT AT VERY 

COMPETITIVE PRICES FOR BOTH MEMBERS AND NON-
MEMBERS OF OUR AFFILIATES 

 
ALL INFORMATION AND MATERIALS ARE PROVIDED 

THROUGH OUR WEBSITE AT: 
NYSASSRS.COM 

 
QUESTIONS CAN BE DIRECTED TO (518) 452-4367.  WE 
ARE AVAILABLE TO PROVIDE PERSONAL ASSISTANCE. 



 
                                                                        
 
 
 
 

 
Garage Insurance Survey 

Name of Business: 
 
Street Address: 
 
City: 
 

State: Zip: 

Phone # 
 

Fax # E-Mail: 

Contact Person: 
 

Phone # (if different from above) 

Are you happy with the cost and service provided by your 
carrier/agent? 

Yes No 

If yes STOP here… 
 
If NO or NOT SURE you may want to look at the following 
 
Is your coverage insufficient? 

Yes No 

 
Is the service poor to non-existent? 

 
Yes 

 
No 

 
Is the cost too high? 

 
Yes 

 
No 

 
Are you satisfied with your current coverage? 

 
Yes 

 
No 

 
Are you interested in a quote from another insurer? 

 
Yes 

 
No 

 
Is so please check each that apply: 
  Property & Casualty 
  Workers Comp 
  Disability 
  Health 
 
If you checked one or more of the above please provide the following information: 
 
Name of Current Insurer: 
 
Type of Insurance: 
 
Renewal Date: 
 
When/How is the best time to contact you? 
 

If you are interested in learning how you may save on insurance costs 
Please fill out and fax to your local association at 518-452-1955 
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