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The House and Senate are in session, 
gearing up for what is sure to be an in-
teresting 2016. 
 

Inevitably, the course of this year will be 
driven primarily by the upcoming elec-
tions.  The House and Senate are ex-
pected to have less than 120 days in ses-
sion this year.   Moreover, late last week, 
Senate Minority Leader Harry Reid (D-
NV) publically stated his interest in pur-
suing efforts to force Senate Republi-
cans, particularly those who face a viable 
chance of becoming the GOP’s presi-
dential nominee, to vote on some of 
Donald Trump’s more controversial 
proposals, namely the proposal to ban 
Muslim immigrants from entering the 
U.S.  In response, Senate Majority 
Leader Mitch McConnell (R-KY) made 
it clear that Republicans could just as 
easily pursue legislation targeting areas 
of weakness for Hillary Clinton, such as 
email classification and embassy secu-
rity.  
 

In short, Congress will have minimal 
days in session this year with the parti-
sanship of the elections serving as a not-
so-subtle backdrop.    
 

Despite the widespread acknowledg-
ment that this year is unlikely to be one 
for groundbreaking legislation, there are 
still a number of issues relevant to small 
business to be on the lookout for.   
 

TAX REFORMTAX REFORMTAX REFORMTAX REFORM    
 

The odds of comprehensive tax reform 

passing in this election year are zero to 
none.  However, that is not to say that 
tax reform won’t continue to be a cen-
tral issue.  
 
Last week, the House and Senate Re-
publicans held a retreat in Baltimore to 
map out policy objectives. The most 
conservative members of the House 
pressured the new Speaker of the 
House, Paul Ryan (R-WI), to pursue 
their interest in a tax overhaul and enti-
tlement reform.  
 
While there is always a chance of a 
member introducing a comprehensive 
tax reform bill that could serve as a 
source of ideas in years to come, in this 
election year it is much more likely that 
we will see bills targeting specific areas 
rather than comprehensive reform.  For 
the last year, SSDA-AT has been mak-
ing the case that tax reform should not 
be stalled year after year because the 
parties cannot even agree on the goal of 
comprehensive tax reform – that is 
lower tax rates (the Republican position) 
or increased revenue for more discre-
tionary programs (the Democratic posi-
tion).   
 
Comprehensive tax reform also suffers 
from the fact that certain taxpayers will 
be winners and others will be losers if 
major tax deductions or credits, such as 
the following, are limited or eliminated 
– employer deductions for health care 
coverage for employees, employer de-
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 Last month, SSDA-AT met with Jor-
dan Barab, Deputy Assistant Secretary 
of Labor for Occupational Safety and 
health, U.S. Department of Labor and 
Bruce Lundegren, Assistant Chief 
Counsel, SBA Office of Advocacy to 
review OSHA’s regulatory agenda for 
2016. 
 
At the top of the 
list is a proposed 
modification to 
29 CFR par 
1 9 0 4 . 4 1 
(OSHA’s annual 
survey form) 
and also to 29 
CFR part 1904.35 (OSHA’s injury and 
illness recordkeeping requirement). 
Often known informally as “the elec-
tronic recordkeeping rule,” the new 
rule would add requirements for the 
electronic submission of injury and 
illness reports that employers are al-
ready required to keep. Specifically, 
there are three proposed requirements 
of the new rule: 
 
Businesses with 250 or more employ-
ees would have to electronically sub-
mit illness and injury reporting on a 
quarterly basis. 
Businesses with 20 or more employees 
in certain designated industries would 
be required to submit information 
electronically on an annual basis. 
 
All businesses who receive notification 
from OSHA to electronically submit 

illness and injury records electronically 
would have to do so. 
 
According to the new agenda, OSHA 
hopes to issue the final rule on these 
modifications no later than March of 
2016. OSHA says the new electronic 
requirements are necessary: “to help 

OSHA, em-
ployers, em-
ployees, re-
searchers, and 
the public more 
effectively pre-
vent workplace 
injuries and ill-
nesses, as well 

as support President Obama's Open 
Government Initiative to increase the 
ability of the public to easily find, 
download, and use the resulting data-
set generated and held by the Federal 
Government.” 
 
A final rule on occupational exposure 
to crystalline silica — a controversial 
and much-debated subject — also ap-
pears to be on the docket for 2016. 
The new agenda shows that OSHA 
intends to issue a final rule on crystal-
line silica standards by February of 
next year. In the entry, OSHA points 
out that 500 American workers died 
from silica exposure between 2009 
and 2013, and notes that “It is likely 
that many more cases have occurred 
where silicosis went undetected.” 
OSHA also points out that the current 
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formula for defining a safe permissible 
exposure limit (PEL) for crystalline sil-
ica was devised in 1968, and as not 
been updated since. OSHA says it be-
lieves the pro-
posed rule, which 
would revise 
PELs, would save 
nearly 700 lives 
per year and pre-
vent 1,600 cases 
of silicosis. 
 
Another contro-
versial item on 
the new agenda is 
revised PELs for 
beryllium. While 
only a proposed 
rule, the agenda 
s h o w s  t h a t 
OSHA intends to 
analyze com-
ments from its 
recent beryllium 
comment period by December of this 
year. This leaves the door open for 
OSHA to push for a final rule soon 
thereafter. Beryllium is widely-used in 
industries like aerospace, rocketry, and 
armament manufacturing. OSHA has 
previously said that lowering the current 
PELs for the substance would save 
about 100 lives per year. 
 
SSDA-AT remains in contact with 

OSHA on these issues and we submit-
ted comments last year on the injury 
and illness recordkeeping requirement 
voicing our concerns. 
 
With OSHA conducting over 40,000 

inspections last 
year, and with 
plans to surpass 
those numbers 
this year, we 
have been re-
sponding to nu-
merous dealers 
who have been 
getting hit hard 
with fines from 
either state or 
federal inspec-
tors. These fines 
have often been 
for tedious viola-
tions. SSDA-AT 
r e c omme n d s 
enrolling in vol-
untary inspec-
tion programs 

that allow for violations to be corrected 
before a fine is issued. 
 
SSDA-AT will remain involved with 

OSHA in 2016, as we regularly attend 

Small Business Labor Safety Roundta-

bles. Last year we have submitted com-

ments to OSHA on a number of regu-

lations and proposals and will do so 

again this year. 

Continued from page 2 
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SSDA-AT attended an event with the 
Honorable T. Bella Dinh-Zarr, PhD, 
MPH who serves as Vice Chairman of 
NTSB. T. Bella Dinh-Zarr, took the oath 
of office as the 42nd Member of the Na-
tional Transportation Safety Board in 
March 2015, whereupon President Barack 
Obama designated her as Vice Chairman 
of the Board for a two-
year term. 
 
SSDA-AT had an ex-
tensive conversation 
with Dinh-Zarr follow-
ing the event on tire 
related issues. SSDA-
AT informed Dinh-
Zarr that we would like 
to work with NTSB 
moving forward to cre-
ate a system that best 
addresses tire recall 
recovery. Dinh-Zarr 
welcomed TIA’s offer 
and we hope to work more closely with 
NTSB moving forward. 
 
To recap, at the end of 2015, NTSB made 
the following recommendations to reform 
the tire industry: 
 
1.   Seek authority to require all tire dealers 
to register tires at the point of sale, and 
then require them to do so. 
 
2.  Develop voluntary standards, in consul-
tation with tire industry leaders, for a com-
puterized method of capturing, storing, 
and uploading tire registration information 
at the point of sale. 
 
3. Include fields on the tire registration 
form for the purchaser’s e-mail address, 

telephone number, and vehicle identifica-
tion number to assist manufacturers in lo-
cating and notifying owners of recalled 
tires. 
 
4. Require tire manufacturers to include 
the complete tire identification number on 
both the inboard and outboard sidewalls of 

a tire. 
 
5. Require tire manu-
facturers to put the 
safety recall informa-
tion for their tires on 
their websites in a for-
mat that is searchable 
by tire identification 
number as well as by 
brand and model; if 
necessary, seek legisla-
tive authority to imple-
ment this recommen-
dation. 
 

6. Modify the tire recall search feature on 
your website to allow users to search for 
recalls by tire identification number as well 
as by brand and model. 
 
7. Determine the level of crash risk associ-
ated with tire aging since the implementa-
tion of Federal Motor Vehicle Safety Stan-
dard Nos. 138 and 139; if, based on this 
determination, it appears that the aging-
related risk should be mitigated, develop 
and implement a plan to promote the tire-
aging test protocol to reduce the risk. 
 
8. Develop a consensus document with 
input from the automotive industry, the 
tire industry, and safety advocacy groups 
that addresses tire aging and service life 

SSDA-AT Meets with NTSB Vice Chair 

on Tire Recall Reform 

Continued on page 5 
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and that also includes best practices for 
those consumers whose tires are most at 
risk of experiencing an aging-related fail-
ure. 
 
9. Develop, in consultation with automo-
tive and tire industry representatives, a tire 
safety action plan to reduce or mitigate 
tire-related crashes by promoting techno-
logical innovation and adapting regulations 
as necessary. 
 

NTSB To AAA and the Rubber Manu-NTSB To AAA and the Rubber Manu-NTSB To AAA and the Rubber Manu-NTSB To AAA and the Rubber Manu-
facturers Association:facturers Association:facturers Association:facturers Association:    
 
10. Work together to evaluate the effec-
tiveness of current tire safety efforts in in-
fluencing consumer tire purchase and 
maintenance behaviors, and publish the 
results of the evaluation. 
 
To the tire manufacturers (and their sub-
sidiaries) Bridgestone Americas Inc., Con-
tinental Tire the Americas LLC, Cooper 
Tire & Rubber Company, Goodyear Tire 
& Rubber Company, Hankook Tire 
America Corporation, Kumho Tire USA 
Inc., Michelin North America Inc., Pirelli 
Tire North America Inc., Toyo Tire 
North America Manufacturing Inc., and 
Yokohama Tire Corporation: 
 
11. Put the safety recall information for 
your tires on your websites in a format that 
is searchable by tire identification number 
as well as by brand and model. 
 

Tire RegistrationTire RegistrationTire RegistrationTire Registration    
 
To give an update, we sent out letters to-
day to Congressman Pallone and Con-

gressman Burgess who have been sympa-
thetic to our views on tire registration and 
will be key players moving forward. 
 
The letter addressed the following: 
 
“Our concern is that this critical study may 
never be conducted leaving outdated man-
ual collection methods in place and forcing 
retailers to share raw customer data with 
direct competitors who are also their sup-
pliers.  In the past, we have seen worth-
while authorized programs languish due to 
the lack of funding.  Tire registration and 
recall recovery are a serious safety issue for 
motorists, so the Secretary must get every-
thing right if meaningful improvement in 
recall recovery rates is expected.  Congress 
should commit to pursing modern techno-
logical solutions that inform consumers 
about recalls and get defective tires off the 
road as soon as possible. Thus we are ask-
ing that you contact the Secretary of Trans-
portation and the Administrator of 
NHTSA to request that specific funding 
for the study of electronic tire identifica-
tion be included in their upcoming budget. 
We appreciate your help with this matter.” 
 
Essentially, we are asking them to contact 
the Secretary of Transportation and the 
Administrator of NHTSA to request that 
specific funding for the study of electronic 
tire identification be included in their up-
coming budget. This will be important in 
ensuring a study does in fact take place. 
 
We will keep everyone up to date with 

actions and developments as they take 

place. 

Continued from page 4 
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DC Circuit Court Won't Delay EPA's 
Clean Power Plan 

The D.C. Circuit refused to put the Clean 
Power Plan on hold until legal challenges to 
the rule are completed, handing the Obama 
administration a significant early victory as it 
looks to defend and implement the sweep-
ing regulations that would slash carbon 
emissions from existing power plants. 
 
Dozens of states and industry groups have 
petitioned the appeals court to overturn the 
CPP crafted by the U.S. Environmental 
Protection Agency or, at the very least, 
block it from being implemented while the 
legal battle plays out. They've argued that 
they'll be irreparably harmed by starting the 
compliance process, even though they're 
likely to succeed in convincing the court 
that the rule is illegal. 
 
 However, a D.C. Circuit panel shot the 
request down in a two-page order, though it 
said the appeals court would expedite the 
consideration of the case and schedule oral 
arguments for June 2. 
 
 "Petitioners have not satisfied the stringent 
requirements for a stay pending court re-
view," the panel said. 
 
 The CPP calls for existing power plants to 
slash their carbon emissions by 32 percent 
from 2005 levels by 2030. States must start 
submitting implementation plans by 2018 
and start showing emissions reductions by 
2022. Challengers of the rule claim the EPA 
doesn't have the authority under the Clean 
Air Act to craft the rule. 
 
 In their motions to stay, industry petition-
ers like coal giant Peabody Energy Corp. 
and Basin Electric Power Cooperative said 

that if the court doesn't push back the plan's 
effective date, they stand to lose a lot of 
money if they comply with the plan and it 
ends up being scrapped by the court. Pea-
body, which called the rule “a Draconian 
measure” that seeks to shut down coal-fired 
power plants, said that if compliance en-
forcement isn't stayed, those facilities could 
be lost even if the petitioners prevail. 
 
 In urging the D.C. Circuit to reject the bids 
for a stay, the federal government argued 
that the EPA has the authority under the 
CAA to implement the new rules and limit 
air pollution emitted by power plants and 
that the movants do not face any irreparable 
harm during the “relatively short period” 
that the court reviews the new rules. Federal 
attorneys also warned that a stay could be 
harmful to the general public. 
 
 The government also noted that states are 
being given up to three years to come up 
with their own plans to implement the CPP 
and may elect to have the EPA do that work 
for them. And those in the energy industry 
also face no imminent harm because the 
rule builds upon pre-existing industry trends 
and doesn't obligate them to make any 
changes until 2022, followed by a gradual 
phase-in of emissions reductions until 2030. 
 The EPA said in a statement that it was 
pleased with the D.C. Circuit's decision to 
keep the rule in place while the legal chal-
lenges play out. 
 
 "The Plan puts the United States on track 
to significantly cut carbon pollution from 
power plants - our nation’s largest source of 

Continued on page 7 
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carbon pollution," an agency spokesperson 
said. "The Plan rests on strong scientific 
and legal foundations, provides states with 
broad flexibilities to design and implement 
plans, is clearly within EPA’s authority 
under the Clean Air Act and shows the 
United States’ leadership on climate ac-
tion." 
 
 West Virginia Attorney General Patrick 
Morrisey, who is leading the states' chal-
lenge of the CPP, said in a statement that 
he was disappointed that the D.C. Circuit 
didn't grant a stay, but remained confident 
his side would ultimately prevail. 
 
“The court did not issue a ruling on the 
merits and we remain confident that our 
arguments will prevail as the case contin-
ues," Morrisey said. "We are pleased, how-
ever, that the court has agreed to expedite 
hearing the case.” 
 
Supporters of the CPP hailed the D.C. 
Circuit's ruling. 
 
 "Today’s court decision means we can 
continue working — without delay — to 
protect Americans from the clear and pre-
sent danger of climate change,” Environ-
mental Defense Fund president Fred 
Krupp said in a statement. “The Clean 
Power Plan encourages states to use their 
own best ideas and resources to create 
prosperous clean energy economies. It 
rests on a rock-solid legal foundation and 
will help America move toward a safer and 
healthier future.” 
 
Circuit Judges Karen LeCraft Henderson, 

Judith W. Rogers and Sri Srinivasan sat on 
the panel for the D.C. Circuit. 
 
 The state petitioners are represented by 
their respective attorney general offices. 

 
 The private petitioners are represented by 
Sidley Austin LLP, Hunton & Williams 
LLP,  Troutman Sanders LLP and Shook, 
Hardy & Bacon LLP, among others. 
 
 The federal government is represented by 
Assistant U.S. Attorney General John C. 
Cruden, as well as Eric G. Hostetler, Nor-
man L. Rave Jr., Amanda S. Berman, 
Brian H. Lynk and Chloe H. Kolman of 
the U.S. Department of Justice. 
 
 The case is West Virginia et al. v. EPA, 

case number 15-1363, in the U.S. Court of 

Appeals for the District of Columbia Cir-

cuit. 
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DEP Unsure How Much Methane is 
in The Air as State Proposes  

New Regulations 

The Department of Environmental Pro-
tection offered more insight to how it will 
issue new rules for methane emissions 
produced by Pennsylvania frackers – in-
cluding finding out how much methane is 
actually produced. 
 
These new regulations, which were an-
nounced yesterday by Gov. Tom Wolf, 
aim to help the U.S. Environmental Pro-
tection Agency fight climate change. In 
Pennsylvania, they apply only to uncon-
ventional drillers, which started operating 
in the state during the Marcellus Shale 
boom. 
 
Methane, the main component in natural 
gas, is a greenhouse gas more potent in 
warming the climate than carbon, accord-
ing to the EPA. 
 
It has also been linked to health prob-
lems, such as asthma, headaches, dizzi-
ness, according to the National Institutes 
of Health. 
 
How much methane has already been 
released into Pennsylvania's air during 
the last decade of shale drilling isn't really 
known. 
 
The most recent amount on file with the 
DEP – 115,000 tons – was provided by 
the industry. 
 
DEP Secretary John Quigley said the 
actual emissions are likely higher than 
what's been reported. 
 
The Marcellus Shale Coalition said op-
erators have already cut emissions while 
boosting production, citing an April 2015 

report by DEP in which the agency said 
the industry cut methane emissions by 13 
percent in 2013. 
 
But during a webinar, the secretary chal-
lenged the organization. 
 
"I don't know where that claim comes 
from...It's very easy for a trade group to 
say we're doing all the right things," but it's 
difficult to prove, he said. 
 
Later, DEP conceded the agency's figures 
quoted by the shale coalition do show a 
one-year decrease. 
 
But there are several problems with the 
data, according to department spokes-
man Neil Shader. 
 
"First, we only have 2 years of it, which is 
not enough to definitively say there is a 
trend," he said in an email. 
 
Emissions data for 2014 will be released 
in April. 
 
"Second, it is self-reported, and likely 
does not account for all of the leaks be-
cause monitoring for leaks is inconsis-
tent," Shader said. 
 
DEP needs to standardize measurement 
to make sure the inventory is accurate 
and complete, he said. 
 
The industry produced 4 trillion cubic 
feet of natural gas in 2014, according to 
DEP's numbers. If just 1 percent of the 
methane linked during that production, it 

Continued on page 9 
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would equal 900,000 tons, the department 
reported. 
 
DEP hopes to reduce emissions by 40 per-
cent with the new rules, which haven't been 
determined. 
 
How DEP will track and quantify emissions 
isn't clear. 
 
"That's still something we're working on," 
Shader said. "One thing that has hamstrung 
previous reports is inconsistent monitor-
ing." 
 
To address that, the agency may need more 
inspectors to conduct more inspections and 
will likely require more consistent monitor-
ing. 
 
It's also unclear how much the industry will 
have to pay in compliance costs. 
 
"We don't have specifics yet, but the goal is 
to have it be a very low cost, a fraction of 
the industry's overall revenue," Shader said. 
 
A spokeswoman for the Marcellus Shale 
Coalition said without seeing a rule, the 
organization couldn't estimate the cost. 
 
Quigley said the agency is at the beginning 
of this process, and it will play out similar 
to the updated regulations for Act 13. 
There will be public meetings, a review 
process, collaboration and opportunities 
for public comment. 
 
The process formally begins in February 
when DEP starts discussing air quality with 

its advisory committee. 
 
As the state works to come in line with fed-
eral regulations, some companies in the oil 
and gas shale fields are already working to 
reduce methane emissions, Quigley said. 
 
He cited Southwestern Energy, which has 
joined the United Nations' Climate and 
Clean Air Coalition Oil & Gas Methane 
Partnership to report and reduce emis-
sions. 
 
Southwestern also adopted a leak detection 
and repair program for its exploration, pro-
duction and midstream operations, Quigley 
said. 
 
Chevron, Shell and Consol Energy, which 
are members of the Center for Sustainable 
Shale Development, are leading in inspec-
tion protocols and equipment to substan-
tially reduce methane emissions, he said. 
 
"But, without requirements, the industry as 

a whole won't take comprehensive action to 

address the methane problem," Quigley 

said. 

Continued from page 8 
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The US Chamber of Commerce is making 
domestic energy expansion one of its top 
2016 priorities, its president announced. It 
also intends to fight runaway government 
regulation, push for more American trade 
globally, and promote entitlement reform 
discussions, Thomas J. Donohue said in his 
2016 State of American Business address. 
 
“We can and should be developing all kinds 
of energy and discriminating against none,” 
Donohue said. “We have untold amounts of 
American oil and gas, and unleashing the 
power of our own energy will put our econ-
omy on a much stronger footing.” 
 
While prices will inevitably rise and fall, the 
nation can count on global energy demand to 
dramatically increase, Donohue said on Jan. 
14. 
 
“America now is in the position of supply 
countries with the energy they need instead 
of importing it from nations that use their 
energy as leverage,” he noted. “By responsi-
bly expanding production on federal lands, 
we can ensure that we have the energy we 
need to meet the needs of a growing econ-
omy, and put folks back to work.” 
 
His remarks came 2 days after US President 
Barack Obama called for a stronger national 
effort to develop cleaner energy and move 
away from fossil fuels in his final State of the 
Union address. 
 
Donohue said the nation’s largest business 
organization backs expansion of emissions-
free energy sources such as nuclear power 
and renewable fuels, and efforts to increase 
energy efficiency. He also called for an end 
to what he considers a regulatory assault on 

coal, which he said will be an integral part of 
the domestic and global energy mix for dec-
ades to come. 
 

Addressing climate changeAddressing climate changeAddressing climate changeAddressing climate change    
    

“It’s hard to have a discussion about energy 
these days without mentioning climate 
change,” Donohue said. “The Chamber sup-
ports reasonable actions to deal with this and 
all environmental challenges. But the focus 
ought to be on what has been proven to 
work.” 
 
As American Petroleum Institute Pres. Jack 
N. Gerard did in his annual State of Ameri-
can Energy address a week earlier, Donohue 
said that the US was the only country to meet 
targets established in the United Nations De-
cember 1997 Kyoto Climate Change Proto-
col, even though the US did not sign it. 
 
“How? Through technology, efficiency, alter-
natives, and the cleaner use of traditional 
resources,” Donohue said. “Let’s build on 
what works, and reject unproven schemes 
that would put politicians in charge of our 
daily energy use and choices.” 
 
Donohue said the organization’s Litigation 
Center will be busier than ever in the Obama 
administration’s final year. “Our law firm 
already is challenging the so-called Clean 
Power Plan, the Waters of the US rule, and 
the administration’s new ozone rule. There 
will be others.” 
 
Donohue said, “The administration has al-
ready put business on notice that it’s going 
for broke on regulations and executive or-
ders in 2016—Congress and economic 

Expanding Domestic Energy is 2016 
Priority, US Chamber President Says  

Continued on page 19 
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Recognize Why US Energy Progress  
Occurred, Industry Leaders Urge Obama   

US President Barack Obama should recognize why 
the US energy outlook improved during his ad-
ministration and not allow regulations to be im-
posed that would stifle further progress, oil and gas 
industry leaders said prior to Obama’s final State of 
the Union address. 
 
“The administration should recognize that the en-
ergy resurgence does not threaten environmental 
goals,” American Petroleum Institute Pres. Jack N. 
Gerard said on Jan. 12. 
 
“The US model I mentioned last week in my State 
of American Energy address (OGJ Online, Jan. 5, 
2016) allows the free market and innovation to 
thrive,” Gerard told reporters during a teleconfer-
ence. “Let’s let these market-driven initiatives con-
tinue to improve our environment, our economy, 
and our world leadership.” 
 
In a separate statement, National Ocean Industries 
Association Pres. Randall B. Luthi urged Obama to 
return to what used to be his core mission of devel-
oping all forms of energy. 
 
“Even as he establishes the legacy of his administra-
tion, the people of the US need, and are going to 
need, both traditional and nontraditional forms of 
energy,” Luthi said. “Even taking growing renew-
able energy sources into account, traditional fuels, 
including oil and gas, are expected to supply over 
about 88% of the world’s energy needs for at least 
the next generation.” 
 

‘Part of the solution’‘Part of the solution’‘Part of the solution’‘Part of the solution’    
 
American Gas Association Pres. David K. 
McCurdy acknowledged that the president is acting 
aggressively at home and abroad to reverse the ef-
fects of global climate change. 
 
“The US has a credible leadership role on this is-

sue, in part, because of the country’s abundant sup-
ply of natural gas and the adoption of aggressive 
fuel economy standards that have led to significant 
and continued declining emissions,” McCurdy said. 
“Gas is part of the solution to climate change and 
will help the US make progress toward ambitious 
emissions reduction targets.” 
 
Gerard noted that most of the additional US oil 
and gas production that has helped the general 
economy to increase has occurred on land that is 
privately owned or controlled by individual states. 
“On federally controlled land, crude oil production 
has remained flat and natural gas production has 
declined—not just due to geology, but in large part 
to policy,” Gerard said. 
 
“The same tendency to place ideology over experi-
ence is behind the administration’s Clean Power 
Plan, which ignores the natural gas success story 
and gives special treatment to wind and solar,” 
Gerard said. “By giving preference to intermittent 
and more costly sources, the policy puts natural gas 
at a disadvantage—the energy source that is already 
reducing our emissions while providing benefits to 
consumers.” 
 
Luthi and Gerard each noted that in the next few 
months, Obama’s administration will take the next 
step in developing the 2017-22 Outer Continental 
Shelf leasing program, which includes a proposal to 
reopen portions of the Atlantic seaboard that were 
last explored in the 1980s. 
 
“Federal policies currently keep more than 85% of 
the OCS [closed] to exploration and development, 
including the entire Atlantic Coast, Pacific Coast, 
and the eastern Gulf of Mexico,” Luthi said. “The 
president could use tonight’s address to show his 
commitment to all forms of US energy and indicate 
his support for a true all-of-the-above energy strat-

Continued on page 17 
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 5 Truths About Fracking  
The Media Missed In 2015 

The United States benefited enormously from hydraulic 
fracturing, or fracking, in 2015; but media outlets have 
mostly focused on headlines about earthquakes and 
aquifer pollution — neither of which have sufficient evi-
dence to draw conclusions. 
 
From foreign policy to cheap domestic energy and even 
booming job growth, here are five key stories the media 
seems to have missed about fracking in 2015. 
 
1: Fracking Got America Off Russian Oil And Gas In 
2015, Weakening Putin Immensely 
 
American fracking in 2015 created a “perfect economic 
storm” of historically cheap oil and natural gas, which 
greatly weakened Putin’s Russia. America surpassed 
Russia’s production earlier this year as the world’s larg-
est and fastest-growing producer of oil and natural gas 
last year. 
 
As recently as 2013, crude oil accounted for 68 percent 
of total Russian export revenues, according to the En-
ergy Information Administration. and low prices mean 
less revenue to fund the country’s domestic and foreign 
policy agenda. 
 
The International Monetary Fund predicts that Russia’s 
economy will shrink 3.4 percent in 2015, the most of 
any major emerging market. The Russian central bank 
has previously predicted that if oil prices remain near 
$40 dollars a barrel, the economy could contract by up 
to 6 percent.  Even the Russian government is worried, 
cutting its growth forecast for 2015 and predicting that 
the economy will fall into recession. 
 
2: Fracking Prevented Global Warming By Massively 
Reducing U.S. Carbon Dioxide Emissions 
 
Fracking, not government green policies, caused carbon 
dioxide emissions to drop sharply in 47 states and 
Washington, D.C. in 2015, according to both Scientific 
American and the Energy Information Administration. 
 
Total U.S. greenhouse gas emissions have dropped by 
1,022 million tons, making them significantly lower than 
their peak in 2007. 

 
Studies show that fracking for natural gas is responsible 
for almost 20 percent of the drop in carbon dioxide 
emissions, while solar power is responsible for a mere 1 
percent of the decline. For every ton of carbon dioxide 
cut by solar power, fracking cuts 13 tons. 
 
“The transition from coal to natural gas for electricity 
generation has probably been the single largest contribu-
tor to the … largely unexpected decline in U.S. CO2 
emissions,” said the research organization Berkeley 
Earth, concurring with more formal assessments from 
the Department of Energy. 
 
The U.S. has reduced greenhouse gas emissions more 
than any other country, a fact which even The Sierra 
Club acknowledges, though they refuse to attribute the 
decline in emissions to natural gas, which they oppose 
politically. 
 
3: Fracking Gave America HUGE Reserves Of Oil And 
Natural Gas 
 
American oil and natural gas reserves are at their highest 
levels since 1972. These huge increases are directly at-
tributable to exploitation of tight oil formations and 
shale natural gas via fracking. 
 
American reserves of crude oil and natural gas have 
risen for six consecutive years despite the U.S. produc-
ing more oil and natural gas than any other country. Oil 
production last year was 80 percent higher than it was in 
2008. The United States produced an average of about 
9.3 million barrels of crude oil per day in June. 
 
America even controls the world’s largest untapped oil 
reserve, the Green River Formation in Colorado. This 
formation alone contains up to 3 trillion barrels of un-
tapped oil shale, half of which may be recoverable. 
That’s five and a half times the proven reserves of Saudi 
Arabia. This single geologic formation could contain 
more oil than the rest of the world’s proven reserves 
combined. 
 
The increase in reserve levels is illustrated in this Energy 
Information Administration graph: 

Continued on page 13 
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  5 Truths About Fracking  
The Media Missed In 2015 

4: Fracking Was Repeatedly Proven Not To Contami-
nate Drinking Water (Again) 
 
Fracking was again proven to not contaminate drinking 
water by regulatory bodies, academics and even the 
Environmental Protection Agency in 2015. 
 
“From our assessment, we conclude there are above 
and below ground mechanisms by which hydraulic frac-
turing activities have the potential to impact drinking 
water resources. We did not find evidence that these 
mechanisms have led to widespread, systemic impacts 
on drinking water resources in the United States,” 
stated a 5 year study on the impacts of fracking pub-
lished by the Environmental Protection Agency in June 
2015. 
 
Another 2015 study, this one from Yale University, 
which was published in the highly prestigious Proceed-
ings of the National Academy of Science,  concluded, 
“[there is] no evidence of association with deeper brines 
or long-range migration of these compounds to the shal-
low aquifers.” The study, the largest of its kind, sampled 
64 private water wells near fracking sites to determine if 
they could be contaminated by fracking fluids. The 
Yale researchers found essentially no contamination in 
well water, and the amounts they did detect were hun-
dreds or thousands of times smaller than can be de-
tected by commercial labs. 
 
“[The chemicals] are likely not a threat to human 
health,” said Brian Drollette, the Yale study’s first au-
thor, who is a chemical and environmental engineering 
graduate student. 
 
Environmentalists have long opposed fracking out of 
alleged concerns for the safety of drinking water. 
 
They responded to these studies with total denial, say-
ing that “millions of Americans know that fracking con-
taminates groundwater and for the EPA to report any 
differently only proves that the greatest contamination 
from the industry comes from its influence and owner-
ship of our government.” The Sierra Club still claims 
that “fracking has contaminated the drinking water of 
hundreds of thousands of Americans.” 

5: Fracking Was Proven Not To Cause Damaging 
Earthquakes (Again) 
 
The scientific consensus has long been that fracking 
doesn’t cause damaging earthquakes … but media and 
environmental groups don’t like that particular scientific 
consensus and have decided to ignore it. 2015 made 
that a lot harder. 
 
In May of 2015, Dr. Matthew Hornback, a professor of 
geophysics at Southern Methodist University, when 
asked if fracking causes significant earthquakes, told 
lawmakers, “[w]e’re not talking at all about fracking. In 
fact, it’s been driving us crazy, frankly, that people keep 
using it in the press.” 
 
Fracking earthquake myths from environmentalists are 
so widespread that the United States Geological Survey 
(USGS) actually maintains a “Myths and Misconcep-
tions” section of its website to debunk them. 
 
“Hydraulic fracturing, commonly known as ‘fracking’, 
does not appear to be linked to the increased rate of 
magnitude 3 and larger earthquakes” states the USGS. 
Earthquakes are measured on a logarithmic scale, and 
the difference between whole numbers on the scale is 
huge. A 9.0 quake can devastate a country, while a 3.0 
quake generally cannot be felt.  A quake that registers 
2.0 on the Richter scale releases 31 times less energy 
and has a shaking amplitude 10 times smaller than that 
of a 3.0 quake. 
 
The kind of earthquake that waste-water disposal from 
fracking could potentially cause are several orders of 
magnitude smaller than the kind of earthquakes that 
can do any damage. Additionally, well under 1 percent 
of wastewater injection wells are linked to earthquakes 
of any kind. 
 
Despite the many benefits of fracking, you can expect 
media and environmental groups in 2016 to continue 
blaming the process for flaming tap-water, poverty, in-
come inequality, a new housing crisis, and even low 
sperm counts… even though such objections have been 
all conclusively debunked by real science. 
 

Continued from page 12 
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The Federal Trade Commission (FTC) amended its 
fuel regulations to require more specific information 
be posted at the pump regarding the amount of etha-
nol that has been added to gasoline at levels above 
10% (E10). 
 
First established in 1979, the FTC’s “Fuel Rating 
Rule” specifies methods for rating and certifying fuel 
along with labeling requirements. As of July 14, 
2016, ethanol contents ranging from 11% to 83% will 
be called “Ethanol Flex Fuels” and retailers must 
post labels with either the exact ethanol concentra-
tions or an amount rounded to the nearest multiple 

of 10 for mid-level blends (11% to 50%). For high-
level blends, the label may reference the exact 
amount, round to the nearest multiple of 10, or label 
the fuel as “51% to 83% Ethanol.”  The ethanol flex 
fuel labels must include the text “Use Only in Flex-
Fuel Vehicles/May Harm Other Engines.” 
 
SSDA-AT supports the FTC’s amended rule as a 

way to raise consumer awareness at the pump, since 

ethanol causes metal corrosion and dissolves certain 

plastics and rubbers, posing harm to older vehicles 

that were not constructed with ethanol-compatible 

materials. 

Federal Trade Commission Strengthens  
Labeling Rules for Ethanol 

Get your tire gauges ready for National Tire Safety 
Week 2016, which will be celebrated May 29-June 4, 
according to the Rubber Manufacturers Association 
(RMA), which announced the dates. 
 
National Tire Safety Week is an initiative of RMA’s 
“Be Tire Smart – Play Your PART” program, a year-
round effort designed to help drivers learn the simple 
steps they can take to ensure that their tires are in 
good working condition. RMA is the national trade 
association for tire manufacturers. 
 
“National Tire Safety Week is all about reminding 
busy consumers of the importance of taking good 
care of their tires,” said Anne Forristall Luke, RMA 
president and CEO.  “Properly maintained tires have 
a proven, positive impact on safety, save consumers 
money and benefit the environment through greater 
fuel economy.” 
 
Tire manufacturers, retailers and other across the 
nation work to educate motorists about proper tire 
care and maintenance. RMA provides tire retailers, 
auto dealers and automotive repair shops with free 

“Be Tire Smart” brochures and other materials. Par-
ticipating retail outlets join the nationwide effort to 
promote tire care through advertising, promotions, 
free tire pressure checks and community and media 
outreach. 
 
Tire and auto service retailers interested in obtaining 
free RMA materials for National Tire Safety week 
can order them online at www.betiresmart.org; those 
who have participated in the event before can expect 
to receive materials again this year. 
 
The Be Tire Smart program is funded by RMA’s tire 
manufacturer members: Bridgestone Americas, Con-
tinental Tire the Americas, LLC, Cooper Tire & 
Rubber Company, The Goodyear Tire & Rubber 
Company, Michelin North America, Inc., Pirelli Tire 
North America, Toyo Tire Holdings of Americas 
Inc. and Yokohama Tire Corporation. 
 
For more information on the Be Tire Smart Program 
and National Tire Safety Week visit 
www.betiresmart.org. 

2016 National Tire Safety Week  
Dates Announced 
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Dear SSDA-AT. 
 
It’s become a State of the Union tradition: President Obama touts the benefits of oil and 
natural gas production without identifying the American energy revolution as their source. 
This year, the president implied that government investments in wind and solar are the rea-
son the United States has “cut our imports of foreign oil by nearly 60 percent, and cut car-
bon pollution more than any other country on Earth.” 
 
“Gas under two bucks a gallon ain’t bad, either,” he continued. 
 
The New York Times was quick with a rebuttal, writing: “Private oil and gas companies, 
however, were a driving force behind the most important changes in the United States’ en-
ergy landscape over the past seven years: lower fossil fuel emissions and a reduction in de-
pendence on imported oil… A glut of domestic oil has helped lower prices and imports. 
The new supply of domestic natural gas has helped lower greenhouse gas emissions. Elec-
tric utilities have traditionally relied on coal as the cheapest fuel source, but turned to natu-
ral gas as it became cheaper.” 
 
We couldn’t have said it better ourselves. In fact, that’s pretty much the definition of what 
we’ve been calling the U.S. model – the combination of market forces that have lowered 
emissions and consumer costs while increasing oil and natural gas production, not to men-
tion economic growth. All without government mandates. 
 
Just as those who don’t know history are doomed to repeat it, those who don’t recognize the 
contributions of the American energy revolution are likely to undermine it. The assumption 
that energy production and emissions reductions are mutually exclusive has been rendered 
obsolete by the facts, and policies based on this flawed idea could damage the economy and 
harm consumers. 
 
The American energy resurgence has created jobs, generated economic growth and govern-
ment revenue, driven significant emissions reductions, slashed energy costs and enhanced 
our security. Leaving this reality out of a speech is one thing, but ignoring it in policy devel-
opment is a serious mistake. 
 
Sincerely, 
 
Jack Gerard 
President and CEO 
API 
 
    

       LETTER TO THE EDITOR 
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Obama’s Climate Agenda on Trial  

 A slate of major environmental rules rolled out 
by the Obama administration in 2015 will face 
serious challenges in the new year, as opponents 
look to beat back the president’s ambitious poli-
cies — a core piece of his legacy. 
 
In the lead-up to the landmark Paris climate 
talks in December — an event that yielded a first-
of-its-kind global agreement to cut carbon emis-
sions — the Obama administration released a 
series of sweeping new environmental rules, each 
garnering both condemnation and deep-
pocketed opposition from interest looking to 
torpedo the regulations in 2016. 
 
As Obama enters the final year of his presi-
dency, much of his focus on environmental is-
sues will be implementing and preserving the 
work he’s already done. If 2015 was the year he 
pushed his environmental agenda forward, 2016 
could be the year he looks to preserve it. 
 
Here are some of the biggest regulations Obama 
finalized or proposed last year, and how they’ll 
be litigated in 2016. 
 
Clean Power Plan Clean Power Plan Clean Power Plan Clean Power Plan     
The most notable environmental rule issued in 
2015 was the climate rule for power plants, an 
Environmental Protection Agency (EPA) regula-
tion designed to cut carbon emissions from the 
power sector. 
 
The rule is the centerpiece of Obama’s climate 
change agenda, and the biggest promise he took 
with him to the United Nations climate talks. It’s 
designed to cut carbon emissions from existing 
power plants by 32 percent from 2005 levels by 
2030. 
 
Environmentalists hailed the rule, but it has met 
with scorching opposition from Republicans, 
commodity groups, businesses and utilities. Op-
ponents have argued that, while the rule will cut 
carbon emissions, it will do so at the expense of 
jobs and American energy bills, which could go 

up as states shift to cleaner energy mixes. 
 
Dozens of opponents sued against the rule the 
day in October that it hit the Federal Register, 
arguing the EPA went beyond its legal authority 
in assigning states carbon reduction targets. 
 
“EPA’s rule is flatly illegal and one of the most 
aggressive executive branch power grabs we’ve 
seen in a long time,” West Virginia Attorney 
General Patrick Morrisey said. “The EPA can-
not do what it intends to do legally.” 
 
The EPA defended the rule as one with “strong 
scientific and legal foundations” and has sought 
to protect it from the lawsuits. Opponents want 
federal judges to issue a stay on the rule and, 
with legal filings on the matter due on Dec. 23, 
the first judicial skirmish over the rule is set for 
early 2016. 
 
Clean Water Rule Clean Water Rule Clean Water Rule Clean Water Rule     
A federal court dealt a blow to another EPA rule 
in 2015 when it blocked implementation of a 
new rule setting regulatory authority over small 
waterways. 
 
The so-called “Waters of the United States” rule 
looks to clarify which streams, wetlands and 
other smaller waterways the federal government 
has regulatory authority over. 
 
But opponents of the rule — Republicans, red 
states and the agriculture industry among them — 
argue the rule is overly-broad and an unjust ex-
pansion of federal power. They sued against the 
regulation, and two federal courts issued separate 
injunctions against it in 2015, ruling that oppo-
nents have a strong case and could win when 
their challenges move forward. 
 
The EPA and Army Corps. of Engineers have 
maintained that the rule is legal and plans to fight 
the lawsuits against it. The stay didn’t overturn 

Continued on page 17 
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 Obama’s Climate Agenda on Trial  

the rule: the courts need to go through the proc-
ess of making a full ruling on it, and the appeals 
process could eventually bring the water rule to 
the Supreme Court. 
 
Ozone Ozone Ozone Ozone     
    
When the Obama administration finalized a new 
standard for acceptable concentrations of surface-
level ozone particles, neither industrial groups nor 
public health and environmental coalitions were 
pleased. 
 
Businesses and manufacturers sued over the new 
70-parts-per-billion standard in December, argu-
ing that the new standard would be hard to imple-
ment and lead to billions of dollars in compliance 
costs. 
 
“The EPA’s ozone regulation, which could be 
one of the most expensive in history, is unwork-
able and overly burdensome for manufacturers 
and America’s job creators," said Linda Kelly, the 
senior vice president and general counsel for the 
National Association of Manufacturers. 
 
Greens and health officials defended the EPA’s 
ability to issue the new rule, which came out in 
October. But they filed lawsuits of their own, ar-
guing regulators should have finalized a standard 
even stricter than the one they landed on. 
 
“This standard leaves kids, seniors and asthmatics 
without the protection doctors say they need from 
this dangerous pollutant,” Earthjustice attorney 
David Baron said. “The EPA has a duty to set 
standards that assure our air is safe to breathe. 
We say they violated that duty here.” 
 
Even before the ozone rule was released, both 
sides said they expected to sue over the final stan-
dard, citing their dueling lawsuits against the EPA 
the last time it updated the rule, in 2008. 
 

Neither side succeeded then, and the rule stood. 
Beyond legal challenges, the power plant, water 
and ozone rules could all face challenges from 
congressional Republicans, as well. 
 
While legislative measures stopping the rules are 
dead with Obama in office, Republicans showed 
last year that they were willing to try using the ap-
propriations process to block them anyway. 
 
Key Republicans, including Majority Leader 
Mitch McConnell (R-Ky.), have said they plan to 
exhaust their legislative options for blocking the 
regulations even with Obama in office. But 
McConnell acknowledged in October that law-
makers’ hands are likely tied for now, despite 
passing a since-vetoed Congressional Review Act 
resolution against the power plan. 
 
“Our options to stop [the Clean Power Plan] are 
quite limited,” McConnell said then. “We do 
have the possibility of a CRA. The weakness of 
that, obviously, is that even though we can pass it 
through here with a simple majority, [Obama is] 
likely to veto it.” 
 
Methane emissionsMethane emissionsMethane emissionsMethane emissions    
    
The Obama administration led off 2015 promis-
ing to take action on methane emissions from oil 
and natural gas drilling sites. 
 
The EPA proposed rules in August to require 
drillers use new technologies to track and block 
accidental and purposeful leaks when producing 
and transmitting oil and gas. The proposal kicked 
up a potential fight with the gas industry. 
 
Greens have said a strong methane rule is one of 
the last major climate initiatives Obama can effec-
tively push through during his final term in office. 
Methane has about 25 times the global warming 
power of carbon dioxide, and a push to cut down 

Continued from page 16 
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on leaks will compliment Obama’s work on 
carbon emissions elsewhere, they say. 
 
Drillers, though, are skeptical of the rule, say-
ing they are already taking steps to cut meth-
ane leaks on their own. They support EPA’s 
opt-in programs for cutting methane emis-
sions, but warn that actual regulations could 
“undermine American competitiveness” in the 
oil and gas sector. 
 
“EPA’s proposal for additional methane regu-
lations on oil and gas wells and transmission 
are duplicative and costly,” Howard Feldman, 

the senior director of regulatory and scientific 
affairs at the American Petroleum Institute, 
said in December. “They could also under-
mine the progress our industry has made low-
ering greenhouse gas emissions.” 

 
Republicans, too, have opposed new methane 
rules, with House Natural Resources Commit-
tee chairman Rob Bishop (R-Utah) calling the 
proposal “another unprecedented attack” on 
oil and gas interests. 
 
The agency hopes to finalize the rule by the 
spring  

Continued from page 17 

Energy demand will climb 25 percent world-
wide by 2040, an increase equivalent to all the 
power and fuel consumed currently in the 
Americas, according to Exxon Mobil Corp. 
 
Crude oil will retain its dominant position 
among energy sources a quarter century from 
now as population growth and rising standards 
of living in much of the world more than offset 
energy-saving efficiency gains, Exxon said in its 
annual long- term outlook released on Mon-
day. Demand for natural gas will grow more 
than any other source and will account for 40 
percent of the overall increase, according to the 
report. 
 
Oil demand will grow by 20 percent to 112 mil-
lion barrels a day in 2040, the Irving, Texas-
based explorer said. The base year was 2014 
for all the figures cited in the report, which 
Exxon relies on for long-term business and stra-
tegic planning. Those crude supplies will come 

increasingly from shale, oil- sands mines and 
deepwater fields, Exxon said. 
Venezuela will emerge as a major producer of 
crude from oil sands in coming decades, the 
company predicted. Globally, output from oil 
sands will more than double by 2040, accord-
ing to the report. 
 
China and India will account for half of the 
global increase in demand for all types of en-
ergy going forward, Exxon said. Another 30 
percent of the worldwide growth will be driven 
by just 10 countries: Brazil, Mexico, South Af-
rica, Nigeria, Egypt, Turkey, Saudi Arabia, 
Iran, Thailand and Indonesia, according to the 
report. 
 
Coal use for power generation will drop to 
about 30 percent in 2040, from 40 percent in 
2014, while natural gas will pull even with coal. 
Wind and solar will provide more than 10 per-
cent of the world’s electricity, up from about 4 

ExxonMobil Sees Energy Demand Rising 
25% by 2040 as Population Grows 
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Recognize Why US Energy Progress  
Occurred, Industry Leaders Urge Obama   

egy that strengthens America’s economy, cre-
ates thousands of new jobs, and enhances our 
energy and national security.” 
 
Gerard said, “It’s very important to keep in 

mind that industry looks at opportunities with a 

very long-term view. While there might not be 

much infrastructure [on the Mid-Atlantic coast] 

today, similar things were said a decade ago 

about infrastructure for onshore shale. We 

look at projects at an up to 30-year basis. We 

have to think in the long term. We hope the 

administration at least preserves the one lease 

sale offshore Virginia.” 

growth be damned. In its final year, it plans to 
issue new or final rules that would restrict legal 
arbitration, create new and unworkable rules 
governing overtime pay, further regulate finan-
cial advisors, limit methane emissions from oil 
and gas drilling, and add incredible complexi-
ties to our federal procurement process.” 
 

Donohue noted that while the state of the 
American economy may be risky and uncer-
tain, the nation’s future is bright—if it pursues 
the right priorities and policies. “In the coming 
year, we’re going to do everything we possibly 
can to win the policies that will create jobs, fos-
ter growth, and expand opportunity for every 
American.” 

Continued from page 10 

Expanding Domestic  
Energy is 2016 Priority,  
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ductions for retirement plan contributions,  
the mortgage interest deduction, the charitable 
contribution deduction, the deduction for state 
taxes, the step up in basis for assets going 
through an estate, limiting tax deductions for 
high income earners (whatever that is…), etc.   
 

Because of the way comprehensive tax reform 
has been set up to date by most players 
(Senator Ben Cardin, D-MD is a notable ex-
ception), specifically the need to broaden the 
tax base by eliminating or limiting tax deduc-
tions and credits, comprehensive tax reform 
has become the third rail of tax legislation.  
Rather, SSDA-AT is pushing for precision tax 
simplification which should not end up being 
partisan, since there should only be winners 
and no losers.  
 

The tax area most likely to see substantive 
movement this year is international tax reform.  
Following the Republican retreat, Senate Fi-
nance Committee Chair Orrin Hatch (R-UT) 
and Ways and Means Committee Chair Kevin 
Brady (R-TX) announced that they intend to 
begin work this week on international tax re-
form proposals.  Chairman Brady is also re-
ported to have reached out to Senator Charles 
Schumer (D-NY) who Paul Ryan was working 
with last year on international tax issues before 
being elevated to the Speakership.  
 

International tax reform can be accomplished 
without significantly changing the corporate tax 
system and thus, not bringing in the thorny 
issue of what to do with pass-through entities 
that are responsible for such a substantial por-
tion of our economy. 
 

Moreover, Chairman Hatch has announced 
that he intends to hold a press conference in 
approximately three weeks time to announce a 
bill to deal with corporate inversions and other 
tax issues.  Chairman Hatch has made it clear 

that he would ideally like to pursue more com-
prehensive tax reform but will be taking a nar-
rower approach this year because he does not 
believe that comprehensive tax reform is possi-
ble under the current Administration.  No date 
has yet been set for Senator Hatch’s press re-
lease.  
 

In addition to efforts on the international tax 
reform front, Congressman Devin Nunes (R-
CA), who is a member of the Ways and 
Means Committee, introduced the American 
Business Competitiveness Act (H.R. 4377).  
This bill, which is said to have been in the 
works for six years, would set a flat tax rate of 
25% for all businesses no matter how they are 
organized.  The bill would eliminate business 
deductions and depreciation except for depre-
ciation for property and would phase out the 
business interest deduction over 10 years.  Ad-
ditionally, the bill would set business expensing 
at 10% and require all businesses to use the 
cash basis method of accounting.  
 

Chairman Brady has reportedly promised 
Congressman Nunes that he will hold a hear-
ing on this bill in the Ways and Means Com-
mittee.   
 

SSDA-AT will be closely monitoring this bill 
and the upcoming hearings, which have not yet 
been scheduled. We will bring you more de-
tails as we are able to get our arms around the 
logical consequences of such significant 
changes.   
 

BUDGETBUDGETBUDGETBUDGET    
 

Although it feels like the budget debate of 
FY2016 only just wrapped up, things are al-
ready gearing up for FY2017 which will begin 
October 1, 2016.  As the top line spending 
numbers for 2017 were already set by the 
budget deal reached last year, the focus mov-

Continued from page 1 
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ing towards FY2017 will be on allocating those 
funds.  
 

The President is expected to release his budget 
proposal on or around February 9.  Among 
other things, the Administration has indicated 
that the President’s budget will include an in-
centive to encourage the nineteen states that 
have not expanded their Medicaid programs to 
do so. Rumor has it that this will include giving 
new states adopting the expansion three years of 
100% coverage by the federal government.  
 

Although Senate Majority Leader McConnell 
has stated that he is committed to having his 
chamber pass a budget this year, Senate Budget 
Committee Chair Mike Enzi (R-WY) has not 
yet committed and stated that he would be 
speaking to colleagues to gauge their support.   
 

Republicans in the House have indicated that 
they will be presenting a budget this year.  
 

Because top line numbers have been set, pas-
sage of a budget by the House or Senate is not 
technically necessary.  However, setting forth a 
budget in an election year could prove another 
way for the Republicans to demonstrate to the 
electorate the policies that they would promote 
if they were to retain control of Congress and 
gain control of the White House.    
 

HEALTH CAREHEALTH CAREHEALTH CAREHEALTH CARE    
 

On January 8, 2016, President Obama vetoed 
the reconciliation bill (H.R. 3762) passed by the 
Senate and the House which would have, 
among other things, repealed significant por-
tions of the Affordable Care Act (ACA).  
 

This veto was certainly no surprise, yet pro-
vided Republicans with an opportunity to fulfill 
their 2014 campaign promises of sending an 
ACA repeal bill to the President. Speaker Ryan 
was quick to note that “next year, if we’re send-

ing this bill to a Republican president, it will get 
signed into law.” 
 

Although Republicans do not have enough 
votes to override the President’s veto, they may 
still seek to hold an override vote to provide 
members with another opportunity to vote on 
this issue in an election year.  
 

In addition to the more general efforts to repeal 
the ACA, we also expect targeted efforts to re-
peal the medical device tax and the Cadillac tax 
to continue, despite the fact that both of these 
provisions were delayed for two years as part of 
the tax and spending deal reached in Decem-
ber.  SSDA-AT has publically opposed the 
Cadillac tax and supports its full repeal.  
 

DOL OVERTIME REGULATIONSDOL OVERTIME REGULATIONSDOL OVERTIME REGULATIONSDOL OVERTIME REGULATIONS    
 

On the regulatory front, Department of Labor 
(DOL) Secretary Thomas Perez recently indi-
cated that the DOL may finalize its new rules 
on overtime pay for salaried managers and as-
sistant managers as early as this spring.  
 
As we have previously reported, in June 2015, 
the DOL issued a Proposed Rule and Request 
for Comment addressing some of the most 
commonly relied on exemptions to the Fair 
Labor Standards Act (FLSA) overtime require-
ments.  The DOL proposed to raise the 
amount of salary that employees need to be 
paid to qualify as exempt and solicited com-
ments on whether to change the requirements 
related to the duties necessary for employees to 
qualify as exempt.  
 
SSDA-AT submitted comments to the DOL’s 
proposal to emphasize the impact that these 
new rules could have on small businesses and 
to propose alternative solutions.  Since the com-
ment period closed, the DOL has not given any 
further indication of what the final rule might 
look like.  

Continued from page 20 
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